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BENCH AND BAR

Proceedings of the Annual Meeting of the
State Bar Association of North Dakota
The annual Convention of the State Bar Association of North
Dakota, was called to order at 9:30 o'clock a.m. of Thursday, August
6, 1953, in Town Hall, Gardner Hotel, Fargo, North Dakota, E. T.
Conmy Sr., President of the North Dakota State Bar Association,
presiding.
The invocation was given by Reverend Archie Campbell, St.
John's Lutheran Church, Fargo, North Dakota.
PRESIDENT CONMY: I wish to announce first the appointment of two committees approved by the Executive Committee last
night. Resolutions Committee: H. A. Mackoff, Chairman; John
Stormon, Judge James Morris, L. R. Nostal and P. W. Lanier, Jr.
Audit Committee: Mack V. Traynor, Chairman; Carlton Nelson and
Ernest Fleck.
PRESIDENT CONMY: Is the Chairman of the Committee on
Retirement Fund Federal Legislation ready to report?
MR. NORBERT J. MUGGLI: Yes.
PRESIDENT CONMY: Norbert Muggli, Chairman of the Committee on Retirement Fund Federal Legislation.
MR. MUGGLI: I am going to summarize my report. It will be
printed in the report of the meeting anyway.
(Mr. Muggli summarized the Report which is in full as follows:)

Report of Committee On
Retirement Fund Federal Legislation
The Committee on Retirement Fund Federal Legislation met in
Bismarck, North Dakota, on June 13, 1953. The committee took
under consideration the present proposed retirement fund legislation. This proposed legislation consists of House Bill No. 10 which
was introduced in the House of Representatives by Congressman
Jenkins on January 3, 1953, and was immediately referred to the
Ways and Means Committee. As of this date this bill has not been
reported out of committee.
The bill is commonly referred to as the "Individual Retirement
Act of 1953" and is almost an exact duplicate of the revised KeoghReed bills which were introduced in 1952 and referred to as Nos.
8390 and 8391.
The substance of the proposed legislation is to permit the selfemp'oyed taxpayer, as well as employed taxpayers not now covered by- pension plans, to defer taxes on certain portions of their
current income which is invested to secure retirement benefits.
The general limitations, however, are that the tax deferment shall
not exceed 10% of the earned income of the taxpayer or $7500.00,
whichever is less. The bill generally provides for a voluntary pen-
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sion system for self-employed taxpayers as well as employed taxpayers not now covered by pension plans which comply with Section 165 of the Internal Revenue Code. The main purpose of the
bill is to bring about some degree of equity for taxpayers who are
not now covered by pension plans approved by Section 165 of the
Internal Revenue Code.
The Committee, in studying the proposed legislation, took into
consideration the report made by the Committee on Retirement
Benefits of the American Bar Association. Your Committee was
unanimous in its approval of the report of the American Bar Association Committee on Retirement Benefits as submitted at the
annual convention of the American Bar Association. A portion of
this report reads as follows:
"FIRST. That the present high progressive income tax rates
make it most difficult, if not impossible, for recipients of earned
income who are not covered by corporation pension plans to
make adequate provision by savings for their old age and possible retirement. This is true, not only of lawyers, doctors, dentists, architects, accountants, independent engineers, artists of
all kinds, and other professional men, but generally, of all those
who depend on earned income as a source of savings.
SECOND. Professional men and other self-employed are discriminated against by the federal statutes in comparison with
officers and employees of corporations. This results from tax
advantages granted by Section 165 of the 1942 Internal Revenue
Code to assist in the creation of corporation pension plans. The
tax advantages granted by said Act are roughly as follows: (a)
Contributions made by a corporation are not taxed to the corporation. (b) Even though the officer or employee obtains a
vested interest in such contribution when made, it is not taxed to
the officer and employee in the year the contribution is made.
(c) The income of the pension fund is not taxed as it is earned.
Why, when this Act was under consideration by Congress, no
comparable provisions were made for members of partnerships,
or for professional men or other self employed, is hard to understand. It is this glaring omission and this discrimination which
it is now aimed to correct.
THIRD. The principle of the Keogh-Reed Bills ("Individual
Rertiment Act of 1953") is to remove the above mentioned discrimination by permitting the postponement of income tax with
respect to a limited portion of earned net income paid into a socalled "Restricted Retirement Fund." The amount so excluded
plus each participant's share of earnings in the fund would be
taxed in later years when the retirement benefits were withdrawn just as in the case of the corporation pension plans now
provided for under Section 165.
FOURTH. There is need for some such legislation as the KeoghReed Bill (now known as the "Individual Retirement Act of
1953"), irrespective of whether or not lawyers and doctors are
included in the Social Security System. The Social Security acts
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are aimed to take care of the low income groups. Corporation
pension plans under Sec. 165 of the Code are on top of, and are
meshed in with, the benefits under the Social Security Act. Even
though it is decided hereafter to include lawyers and doctors
under the Social Security System, a bill encouraging voluntary
savings on top of and in addition to the Social Security benefits
is just as necessary for the self-employed as is the corporation
pension plan for officers and employees of a corporation who
also have social security coverage now."
This Committee then briefly took up the advisability of extending Social Security coverage to attorneys on an optional basis.
When Congress amended the Social Security Act in 1950 to extend
Social Security coverage to self-employed persons, lawyers were
expressly excluded. According to -the National Lawyer's Guild,
the Chairman of the Senate Finance Committee stated that this
exclusion occurred because Congress believed that self-employed
professional persons did not want coverage. The National Lawyer's
Guild then had a poll conducted to determine the wishes of the
members of the legal profession. According to this poll, 72% of
all of the attorneys casting ballots favored the extension of Social
Security coverage to self-employed lawyers. In North Dakota 10
lawyers voted and 8 voted in favor of the coverage and 2 were
opposed. Your Committee felt that especially young lawyers who
are just establishing themselves would be in need of some low cost
coverage of this kind and that the Social Security Act should be
amended so as to permit attorneys and professional persons to obtain coverage under the Act on an optional basis. In no event
should the Act make it mandatory that all attorneys or professional
persons be included.
In conclusion, your Committee recommends that the Association
go on record as favoring the passage of the "Individual Retirement
Act of 1953" (House Bill No. 10) and also the extension of the
Social Security Act so as to permit lawyers and other professional
persons to obtain coverage under this Act on an optional basis.
Respectfully submitted,
Ernst Paul
Robert A. Case
A. J. Pederson
Norbert J. Muggli, Chairman.
MR. MUGGLI: I move the adoption of the report.
DEAN THORMODSGARD: I second the motion.
(Question put and motion carried.)
PRESIDENT CONMY: Dean Thormodsgard, are you ready to
submit your report on Legal Education in relation to the Bar?
DEAN THORMODSGARD: Yes.
(Whereupon, Dean Thormodsgard summarized
which is in full as follows:)

the Report,
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Report of The Committee On
Legal Education and Admission To The Bar
Since 1938 the American Bar Association has made a "Survey
of the Legal Profession." 160 separate studies and reports have
been published. Briefly, these are inquiries into the x'unction and
responsibilities of the legal profession in a democratic country.
Over 400 attorneys have aided in gathering data and preparing
the reports. These reports have presented valuable information as
to the legal profession. In time they will improve the welfare of
the legal profession, will better the administration of justice, and
aid in improving legal education in the United States.
There were six main divisions of the Survey; namely,
Professional Services for Lawyers, Public Service by Lawyers, Judicial Service, Professional Competence and Integrity, Economics of
the Legal Profession, and the Organized Bar. Each division was
broken into subdivisions. Legal Education was a division under
Professional Competence and Integrity. The subject of "Legal Education" was in turn divided into a number of sub-topics-Prelegal Education, Law School Education, Post Law School Education, Requirements for Admission to the Bar, Law School Programs,
Legal Clinics, Integrating Non-Legal Materials with the Study of
Law, Placement of Law Graduates, and Legal Education and the
Public Service.
Dean Albert J. Harno of the University of Illinois School of
Law, as a part of this survey, has prepared a report entitled "Legal
Education in the United States." It is in book form and was published by the Bancroft-Whitney Company. The report is a significant
one; the information and material it contains have meaning for all
lawyers, judges, law teachers and law students. The Committee is of
the opinion that a summary of this thought-provoking book should,
for its historical information, be reported to the lawyers of this
state.
In chapter one, the need for this historical study is presented.
The practice of law is a public calling. Since lawyers represent
others as to their property and personal rights, they must be imbued by high professional ethics and be professionally qualified.
The first problem is how proficiency in law is to be attained by
student lawyers-by apprenticeship or university law training? The
second problem of legal education deals with standards of admission to the study of law and the bar.
The second chapter comments on our "English Heritage." Before
the printing of law books, the training of lawyers was in the main
oral. Instructions were given by the Inns of Courts. From the
year 1292 onward, these had a tremendous impact on the English
legal profession. The period of instruction was seven to eight years.
From the standpoint of the legal profession, the thirteenth and
fourteenth Centuries were brilliant. The Inns declined thereafter
and by the time of the Commonwealth period had ceased to exist
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as educational institutions. Office apprenticeship was the only
method to secure a legal education.
In 1753 William Blackstone was appointed lecturer on law at
Oxford. His lectures were the first on English law ever given in a
university. Blackstone's "Commentaries on English Law" influenced legal education in England-and in the United Statesmore than any other law book. The first volume of his Commentaries was published in 1765 and the remaining three volumes were
published in 1769. Thus, the Commentaries were printed just before this country secured independence and after the Revolution
became practically the only textbook for law students.
The appointment of Blackstone as Vinerian Professor at Oxford
in 1758 set a future pattern for founding professorships in English
law at English and American Universities. It also established the
precedent that law should be taught in Universities and that lawyers should not be limited solely to apprenticeship training.
Chapter three deals with the Formative Period of American Legal
Education. During the Colonial Period, the author points out, the
attitude of the colonists towards lawyers was negative. Less than
one-fifth of the published English Reports were in use in the Colonies. There were few textbooks. Apprentices studied Coke on Littleton, Bracton, Britton, Fleta and Glanville. Colleges did not offer
courses in law, and there were no specific standards as to admission
.to the bar.
Just prior to the American Revolution, there was a transition
in American legal education. Blackstone's Commentaries were
widely read. Lawyers began to read Burlamaqui's "Principles of
Natural Law," Grotius, Puffendorf, and Hume's History and Institutes of Justinian. At this time the education of a majority of lawyears was superficial. Nevertheless there were a reasonable number of lawyers who had read history, government, politics, economics and law. By the time of the Revolution there were several
distinguished scholars in the legal profession in America.
The establishment of chairs of law in the United States was the
result of Blackstone's Commentaries. A chair of law was founded
in 1779 at William and Mary College. In 1779 Isaac Royall in
England made a will giving all his property to Harvard College for
a professorship in law. In 1815 Chief Justice Isaac Parker of Massachusetts was appointed the first Royall Professor of Law at Harvard.
In 1790 James Wilson, an associate justice of the Supteme Court,
was appointed Professor of Law at the College of Philadelphia.
In 1816 David Hoffman was appointed Professor of Law at the
University of Maryland and in 1793 James Kent was appointed
Professor of Law in Columbia College. After serving on the bench
in New York from 1798 to 1823, Judge Kent was reappointed Professor of Law in Columbia University in 1823. Between 1826 and
1830 he published his Commentaries on American Law. Many
lawyers, during the Revolutionary War and immediately thereafter
we6i6not ohly craftsmen of the law but also statesmen of the law.
During this period, in 1784, the Litchfield Law School was estab-
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lished by Judge Tapping Reeve. It was in existence from 1784 to
1833. The teaching method was by lectures. Lectures were given
five days a week and written examinations were held every Saturday. Forty-eight subjects were included in the curriculum. The
law course was for fourteen months with two months' vacation.
Litchfield Law School was the first professional law school in the
United States. Many of its graduates became distinguished public
officials anad lawyers. It has been estimated that 1,015 students
studied in that school during its 49-year period of existence.
Prior to 1767 there were limited requirements for admission to
the bar. Between 1767 and 1829 seventeen states adopted admission requirements, varying from three to five years apprenticeship
preparation for admission to the lower courts and additional requirements of two years for admission to the higher courts. However, due to political changes during the period of "Jacksonian
Democracy," many states by legislation abolished all educational
requirements and apprenticeship training. The fusion of a liberal
arts education with apprenticeship training and the lecture system was swept away by the new political philosophy. For example,
"Every citizen twenty-one years of age in New Hampshire after
1842, every citizen of Maine after 1843, every resident of Wisconsin after 1849, and every voter in Indiana after 1851 was entitled to be admitted to practice in these states merely on proof of
good moral character."
The author in chapter four comments on the Early American
Law Schools and the Laissez Faire Period.
In 1815 Chief Justice Parker of Massachusetts was appointed
Professor of Law in Harvard College. It was not until 1817 that
the Harvard Law School was established when additional iaculty
members were appointed. A private law school was in operation
in New Haven from 1800 to 1826. When this was absorbed by Yale
University, it was known thereafter as the Yale University Law
School. Thomas Jefferson, who had established a chair of law in
William & Mary College in 1779, established a School of Law in
1826 at the University of Virginia. The growth of university law
schools came slowly, due to the fact that office apprenticeship was
the common method of preparation for the bar.
During the first twelve years of the Harvard Law School, less
than nine students a year attended. In 1829 Justice Joseph Story
was appointed Dana Professor of Law and John Hooker was appointed to the Royall Professorship. In 1833 Simon Greenleaf was
appointed Professor of Law. From 1832 to 1845, Justice Story wrote
and published a series of eight treatises on American Law. These
were Commentaries on the Law of Bailments (1832), Commentaries
on the Constitution of the United States (1833), Commentaries on
the Conflict of Laws (1834), Commentaries on Equity Jurisprudence (1836), Equity Pleading (1838), Law of Agency (1839),
Law of Partnership (1841), Law of Bills of Exchange (1843), and
Law of Promissory Notes (1845). His Commentaries on Conflict
of Laws became the standard of authority on this subject in the
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United States and Great Britain. Justice Story, because of his own
experience, was of the opinion that the unassisted study of law and
the drudgery of law office work were inadequate to give attorneys
an accurate knowledge of the law. He believed that university instruction in the science of law followed by a year of practice in a
lawyer's office was a superior type of legal education. That was
why he accepted the Dana Professorship when at the same time
he was Associate Justice of the Supreme Court of the United States.
He emphasized in his writings that mere knowledge of the law is
not adequate, but that law students in a democratic society must
have studied philosophy, rhetoric, history, economics and government. Under the leadership of Justice Story and Dean Ashmun, the
Harvard Law School increased in student enrollment and prestige.
Story's influence on legal education had been great. Prior to Story,
Blackstone, Jefferson, Chancellor Kent and Professor Hoffman had
emphasized the idea that the study of law should be an integral
part of a liberal education. What Justice Story did was to separate
legal and liberal education. That is, he assumed that the students
should receive their liberal education prior to commencing the
study of law. However, as a matter of fact at his time Harvard Law
School did not require or demand any prelimniary education. The
success of his educational policy of limiting the law schools to professional law subjects set the future policies of law schools for
several decades.
The Case System
There had been very little progress in legal education up to 1870.
A majority of the lawyers had secured the privilege of practicing
law by private reading and office apprenticeship. In university law
schools, the system of instruction was by lectures supplemented by
text assignment. There were no standards for admission to law
schools and low standards for graduation and for admission to the
bar. Although several law teachers had, in a limited way, made use
of the case method of instruction, it was Professor Langdell who
first developed it fully. In 1871, Langdell published his first casebook
on the law of contracts.
Langdell's view was that since law is a science and consists of a
relatively small number of basic principles, it can be taught through
a series of cases. By making a careful selection of cases the origin,
evolution and growth of the law may be traced in the decisions of
the courts. In the hands of skillful teachers, the case system is an
unexcelled method of studying law. Through Professor Langdell
and his followers, the teaching of law in universities became an
estbalished fact. The case system as used by law teachers of today
had been modified, however. Certain law teachers use the cases
in the casebook for imparting legal information to the law students.
Others may require the students to prepare a statement of the facts
in each case, especially those facts which determine the legal relations of the parties. A majority of the law teachers will call on a
student to give the facts and- the decisions of the case, then present
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a hypothetical state of facts which varies from the case in the casebook, and discuss, analyze and distinguish the cases. This system,
if used wisely, constitutes a joint educational endeavor by a teacher
and his class.
Modern casebooks have changed in style and form. They now
contain selected recent cases, text and extra-legal materials, statutory materials, excerpts from law review articles and even legal
forms.
During the entire period of American history, there have been
able leaders of the legal profession who have advocated improvements in the study of law and required higher standards for admission to the bar. In chapter six, Impact of Professional Organization, it is pointed out that not until the American Bar Association
was organized in 1879 was it possible for the leaders to work effectively through bar organizations for improving standards. In
1879 Carleton Hunt, Chairman of the Committee on Legal Education and Admission to the Bar, presented four resolutions:
First: That the principles of Comity should be established to
govern admission to the bar in the several states;
Second: That every state should maintain a public school of law
provided with at least four well paid and efficient law teachers;
Third: That certain specified legal courses and non-legal courses,
including Philosophy, Jurisprudence, Government and Economics
should be taught;
Fourth: That students should study law in law schools for three
years before they are qualified for examination to be admitted to
the bar In 1891, the Committee on Legal Education and Admission to the bar of the American Bar Association prepared a 69-page
report as to law schools and law students. Besides its impressive
array of factual materials, it recommended improvements in legal
education. President John F. Dillion of the American Bar Association expressed the view in 1892 that if the American Bar Association had in twelve years of existence only presented the report of
1891, it would have justified its existence. In 1893, the American
Bar Association approved the resolutions of the Committee, which
recommended that the power to admit members to the bar be
lodged In the highest court of each state, and that two years of
law study be required of every student before being eligible -o take
the bar examination. However, from its beginning in 1879 -o lco0,
arguments against raising the standards of legal education and admission to the bar were presented at every annual meeting. The
so-called "John Marshall" and "Abraham Lincoln" or the "poor boy"
arguments were used with sincerity and with genuine conviction.
Nevertheless, these views retarded the development of legal education for several decades. In 1893 the Section on Legal Education
was formed by the American Bar Association. A Section has greater
autonomy than a committee. As a Section, this group of the American Bar Association secured constructive help from leaders such as
Elihu Root, William Howard Taft, Harlan F. Stone, John W. Davis,
William G. McAdoo, George W. Wickersham, Woodrow Wilson,
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John H. Wigmore and others who worked for the advancement of
legal education.
In 1898 the Section of Legal Education called a conference of
the members of the state boards of law examiners, knowing from
past history that the development of legal education is affected by
the standards of bar admission. It was not until 1931 that the
National Conference of Bar Examiners was integrated with the Section on Legal Education of the American Bar Association.
In 1900, the Section of Legal Education invited law schools t.o
send representatives to the section meeting. Thirty-five schools
sent delegates. These delegates organized the Association of
American Law Schools and adopted articles of association. The
sixth article of the Association provided that a law school might
become a member of the Association if it complied with certain
standards:
1. Require at least a high school education for the admission
of students.
2. Require two years of law study for graduation and after 1905
offer a three-year course.
3. Maintain and administer a working law library, containing
the reports of the state in which the school operated and the reports
of the Supreme Court of the United States.
These standards were similar to the recommendations of the
American Bar Association. Nevertheless they were more effective,
since law schools deemed it expedient to belong to the Association
of American Law Schools. Both the Section on Legal Education
and the Association of American Law Schools recommended at
first a minimum of a high school education of all pre-law students.
In 1921 under the leadership of Chairman Elihu Root the Section
on Legal Education and Admission to the Bar presented several
resolutions to the American Bar Association for approval. These
had as their purpose the improvement of the educational standards
of law schools and the quality of their graduates. In brief, these
resolutions provided: (1) That every candidate for admission to
the bar should give proof that he graduated from a law school
complying with certain standards-namely, one which required two
years of college work for admission, provided three years of law
study, provided an adequate library, and had a teaching staff devoting their entire time to the law school.
These resolutions were approved by the American Bar Association. At the same meeting the Association empowered the Council
of the Section of Legal Education and Admission to the Bar to
publish from time to time a list of approved and non-approved
law schools. The Association likewise realized that there was a
need for the art time law schools. To secure approval, afternoon
and evening l
schools would meet the general standards and
offer a course of study covering, a. period of four academic years.
The objectives of both the American Bar Association and the Association of American Law Schools were to protect and safeguard
the public against the unfitness of those who would be admitted
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to the practice of law and to participate in the administration of
justice. In February, 1950, the American Bar Association amended
its standards of legal education by requiring three years of college and three years of law or two years of college and four years
of law, which became effective in 1952. The American Association
of Law Schools followed suit in December of 1950.
Of a total of 164 law schools, 124 are at present approved and
only 40 are unapproved. Twenty-tour states have adopted the
standard of the American Bar Association as to non-recognition of
office study for the bar examination. Through the forums of the
Association of American Law Schools and the Council of the Section of Legal Education and Admission to the Bar, constructive
influence has been brought to bear on law schools and bar admission agencies.
In chapter seven, Criticism of Modern Legal Education, the
author admits that even though there has been progress in the
field of legal education, there are certain objective criticisms of
present day legal education which ought to be given careful consideration. The first is that there is no need for unapproved law
schools. That problem is a local one, since as long as states permit
these schools to operate and permit their graduates to be eligible
for bar examinations they will continue to exist. In time, due to
public opinion, the states will enact legislation limiting the eligibility
of bar applicants to graduates of approved law schools.
To date it has been impossible for either the American Bar
Association or the Association of American Law Schools to agree
as to specific pre-legal subjects. A majority of law teachers are
of the opinion that very little would be accomplished by prescribing the prelegal course of study. They are of the opinion that the
choice of college courses by pre-law students will tend most
strongly to prepare the student for law work if primary reliance
is placed upon the character of the students and the merits of the
college teachers. It is agreed that it is the quality of work accomplished in college rather than the mere completion of specific
college courses that prepares a student for law school education.
With three years of pre-law study required, there will be a trend
toward specifying certain courses in Accounting, Economics, English, Government, History and Sociology.
Law schools in the United States have operated with a low budget in comparison to other institutions, schools or departments.
In many instances, student fees have supported the law schools.
Commercial law schools were operated for a profit. While a vast
sum of money has been made available for scientific education,
medical education, and medical research, limited funds if any
have been appropriated for legal reseach.
Problems in the area of human relations, which involve the social
sciences and law, are far more complex than the natural sciences.
The author suggests that if the law schools are to perform their
proper function, additional sums of money should be available for
legal research.
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Even admitting that case instruction was and is the most significant American contribution to legal education, there was objection to making case study and case teaching the sole content of legal
education. After the first year the law of diminishing returns begins to operate. Textbooks, legal writing, legal research and other
craft-skills of the lawyer should be taught.
In the last chapter on "Legal Education-A Present Appraisement," the author points out that law schools which have adequate
funds and teaching staff are alert in doing research work in law
and related fields. They are thereby extending their field of influence and services. The other law schools with limited funds
perform their work of basic legal instruction with competence and
follow conventional ways. The problem is whether the function
of the law school is only to teach law effectively or whether it
should have influence on the modern world similar to schools of
medicine and research institutes.
To the present time, progress in legal education has been based
on increases in quantitative standards, such as three years of prelaw study, three years of law study, adequate working libraries
and a minimum number of full-time teachers in approved schools.
In the future, standards of quality rather than quantity must be
emphasized.
Another recommendation presented is that generous financial
support for law schools is necessary so that seminars in law may
be offered and legal research established. Law school finance
should be on a parity with medical school finance. In the larger
schools especially, classes are too large. It is advisable to have
more sections and give the law teachers opportunities to supervise
the work of individual law students.
A problem which must be solved by law schools is that the
law curriculum is overcrowded. It may be necessary for law schools
to select certain core courses and permit the students to elect their
courses during the third year. There is a trend to increase -he
law school program from three to three and a half or four years.
How much time should be devoted to new courses such as Taxation,
Administrative Law, Trade Regulation and Labor Law? To what
extent should law schools devote time to Law and Society, International Law, Comparative Law, Legal History, Legal Philosophy,
and Jurisprudence? How many law schools set up the so-called
skill course, such as Legal Writing, Legal Drafting, Legal Accounting, and Legislation? Should law schools establish legal aid clinics?
These are some of the many unsolved problems for law school
teachers and university administrators to solve. Curricular change
is a challenging problem. Many of the law schools publish a law
review. Experience over the years gives proof that it is an effective method for the training of the lawyer. The law review also
provides a medium in which law teachers and lawyers may present
their reseach papers. It is the unanimous opinion that law review
work is highly beneficial for those students who participate in it.
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Law schools should provide opportunities for more, if not all, law
students to secure the benefits of legal writing and legal research.
This book by Dean Harno on "Legal Education in the United
States" is a challenge to all law teachers and lawyers. It has given
us a perspective with which to view the methods of officeapprenticeship training, apprentice-school training, law school
training and now the interrelated college and law school programs
used to train better lawyers for this modern age. This portion of
the "Survey of the Legal Profession" by the American Bar Association is a worthwhile informational book for state and local bar
associations, for individual lawyers, and for the law faculties.
Respectfully submitted,
COMMITTEE ON LEGAL EDUCATION
AND ADMISSION TO THE BAR
Lyle E. Huseby
Thomas G. Johnson
0. H. Thormodsgard, Chairman.
DEAN THORMODSGARD: I move, Mr. President, that the
report be accepted and filed and printed in the Law Review.
MR. THOMAS G. JOHNSON: I second the motion.
(Questions put and motion carried.)
PRESIDENT CONMY: Judge John C. Pollock, Chairman of
the Committee on Uniform Laws.
Judge John C. Pollock:
The 1953 Legislature adopted one Uniform Act and Amendments to an existing Uniform Act.
The new Uniform Act adopted is the Uniform Single Publication Act and is now Chapter 123, page 162, of NDSL 1953. A brief
explanation of this Act is best made by a partial quote from the
prefatory note made by the National Conference of Commissioners
on Uniform State Laws:
"This Act adopts the single publication rule (such as one edition
of a newspaper or book or magazine or any one prosentation
to an audience or any one broadcast over radio or television or
any one exhibition of a motion picture) for defamation, invasion
of privacy, or any other tort such as slander of title, disparagement of goods, injurious falsehood or the like, which is founded
upon a single integrated publication. The Act is not intended
to have any application to the causes of action of two or more
separate plaintiffs who are defamed by the same publication,
or to the causes of action of one plaintiff against two or more
separate defendants, each of whom has published the same
statement or taken part in the same publication."
The Amendments to the Uniform Narcotics Drug Act, which was
originally adopted by this State in 1945, are now Chapter 152, page
214, of NDSL 1953. These amendments are designed to include
other drugs which have been discovered to have habit forming
tendencies and to exempt certain of them when used for medicinal
purposes in a doctor's prescription.
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Our Executive Committee of this Association also recommended
the adoption of five other Acts by the 1953 Session of the Legislature, but the same were not introduced and will have to await
the next Session. Of these Acts your Committee deems the most
important one to be the Amendments to the Uniform Reciprocal
Enforcement of Support Act. Such Amendments when adopted
will eliminate the difficulties which have been encountered in the
administration of the original act when it was adopted in 1951.
The other four recommended Acts also include the following:
Uniform Act on Blood Tests to Determine Paternity;
Model Act on Perjury;
Model State Witness Immunity Act; and,
Model Anti-Gambling Act.
Your Committee is of the opinion that each of the five acts
recommended and not introduced are worthy of earnest study and
recommends the early adoption of them by our State.
At the 1952 Fall Meeting of the Executive Committee of this
Association it was recommended that the Uniform Commercial
Code be introduced into the 1953 Session of our Legislature, provided that there was time to prepare the necessary Repealer Section. After consultation with the Director of the Legislative Research Committee it was determined not to press its introduction
in the 1953 Session.
The Uniform Commercial Code was adopted by Pennsylvania,
without amendment, at the 1953 Session. It was also introduced
in the 1953 Sessions of the Legislatures of California, Connecticut,
Illinois and Massachusetts.
Your Committee recommends that our Bar Association adopt a
resolution requesting the Legislative Research Committee to prepare a proper and inclusive Repealer Section so that the Code may
be introduced at the 1955 Session of our Legislature. The Committee feels that our State should be in the vanguard of the States
adopting the Uniform Commercial Code.
Your Committee also recommends that the Uniform Laws Committee of this Association for next year be directed to prepare plans
for properly informing the members of our Legislature as to the
content and importance of the Uniform Commercial Code and
that such plan be presented to the 1954 Annual Meeting of our
Association for consideration and adoption.
Respectfully submitted,
COMMITTEE ON UNIFORM LAWS:
0. H. Thormodsgard
C. Emerson Murry
John C. Pollock, Chairman.
JUDGE POLLOCKc I respectfully move the adoption of this
report.
Mr. L. R. NOSTDAL: I second the motion.
(Question put and motion carried.)
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PRESIDENT CONMY: Harvey B. Knudson, are you ready to
submit your reports? You are chairman of two committees.
(Whereupon, Mr. Harvey B. Knudson, Chairman, summarized
the Report of the Legislative Committee, which report is in full
as of follows:)
This committee met at Minot in December, 1952, and several
times during the Legislative Session of 1953 for the purpose of
considering and studying proposed legislation which had been
presented to them by several members of the bar, other committees, and initiated by the committee itself. The committee
recommended several of these proposals to be presented to the
legislature, and others for further study. The bills were then drawn
and introduced in the Legislature by the respective Judiciary Committees, Legislative Research Committee, or through individual
members of the Legislature. Other committees of the Bar Association initiated bills and had them introduced. Many of these
bills were enacted into law and others were killed.
The bills passed include:
Chapter 202 increases the salary of District Court Reporters to
$5,000.00.
Chapter 200 increases the salary of Supreme Court Judges to
$10,000.00 and District Court Judges to $8,000.00.
Chapter 203 provides that attorneys from other states may be
admitted without examination after practicing in such other state
for 5 years, instead of 3 years.
Chapter 152 provides for redefinition of narcotics drugs in the
Uniform Narcotics Drug Act.
Chapter 123 adopts the Uniform Single Publication Act providing
that no person shall have more than one cause of action for damages for libel or slander upon any single publication or exhibition
or utterance, such as any one edition of a newspaper or book or
magazine or any one presentation to any audience or any one
broadcast over radio or television or any one exhibition of a motion picture.
Chapter 201 amends and reenacts statutes relating to the promulgation and adoption by the Supreme Court of rules of procedure in civil and criminal actions in the Supreme Court and
District Courts.
Senate Concurrent Resolution E provides for the amendment of
Section 138 Article 7 removing the 60-day notice of meeting relating to the increase or decrease of stock issued of corporations.
Chapter 278 increases the value of the homestead within a
town plat from $8,000.00 to $25,000.00 when subject to execution,
and Chapter 279 is a companion measure to increase to $25,000.00
the proceeds of the sale of a homestead exempt to the homestead
claimant, to conform to the provisions of Chapter 277, S. L. of 1951,
defining a homestead within a town plat of not exceeding in value
$25,000.00.
Chapter 308 amends subdivisions a and b of subsection 2 of
Section 56-0104 relating to the order of succession to property in-
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creasing the value of the estate that goes to the surviving husband
or wife from $15,000.00 to $25,000.00 and also amends and reenacts subdivision d of subsection 2 increasing the value of the
estate from $25,000.00 to $50,000.00 to conform to Chapter 311,
S. L. of 1951 whereby subdivision c was amended to provide that
where there was no issue and both the father and mother were dead
and the estate does not exceed $50,000.00, the whole thereof goes
to the surviving husband or wife; etc.
Chapter 274 amends Section 47-0227 to provide the absolute
power of alienation cannot be suspended for a longer period than
during the continuance of the lives of persons in being and 21
years.
The bills killed include:
A bill providing for the mandatory bonding of non-resident
executors, regardless of the provisions of Wills waiving the requirement of bond.
A bill to increase the educational requirement to 3 years of
college work and 3 years of law or 2 years of college work and 4
years of law.
A Senate Concurrent Resolution for a constitutional amendment
reorganizing the judicial system along the recommendations of the
Blinn Report.
We recommend that the legislation which was lost in this Session of the Legislature be given further study and consideration by
future committees and again be presented to the Legislature with
such changes as may be found meritorious from the experience
had in the past Session, particularly as to the recommendations
in the Blinn Report.
We recommend that further study and consideration be given
to several proposals to our committee including the following:
1. Uniform Reciprocal Enforcement of Support Act (as
amended);
2. Model Anti-Gambling Act;
3. Model State Witness Immunity Act;
4. Model Act on Perjury;
5. Amendments to Uniform Common Trust Fund Act;
6. Model Department of Justice Act;
7. Uniform Rules of Criminal Procedure;
8. Model Crime Investigating Commission Act;
9. Model Police Council Act;
10. Uniform Act on Blood Tests to Determine Paternity;
11. Reciprocity with Non-Resident Executors or Fiduciaries
particularly as to Trust Companies from other states, and the retaining of local attorneys;
12. The amendment of Section 28-2625 to make unnecessary
the preparation and filing of a new summons and complaint, but
merely the preparation and filing of a second affidavit for publication, where service cannot be made within 60 days.
The repeal of the portion of the filing fee to the Bar Association
was again presented to the Legislature by the introduction of a
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repeal measure in the House. The lawyer members of the House
and the officers of the Bar Association again successfully brought
about the defeat of the repeal measure. They firmly convinced
the members of the House that the Bar Association is using the
money for a worthwhile and meritorious service.
Bills to repeal the unsatisfied judgment fund law were introduced in each of the Houses of the Legislative Assembly, and a
vigorous fight was made by a number of lawyers from Bismarck
and throughout the State to retain this law and to defeat these
bills. The lawyers together with the officers of this Association
appeared before the committees in opposition to these bills. The
record will show that their efforts were not in vain for these bills
were killed.
The committee is very appreciative of the assistance given it
by the members of the bar.
Respectfully submitted:
Adrian 0. McLellan
Harvey B. Knudson, Chairman
W. H. Shure
Ralph G. Beede
Alvin C. Strutz
A. R. Bergeson
Milton K. Higgins
Carroll E. Day
Donald H. Crothers
Clyde Duffy
C. C. Wattam
C. L. Foster
John A. Stormon
Fred J. Graham
Adam Gefreh
Vernon M. Johnson
C. Emerson Murry
H. A. Mackoff
MR. KNUDSON: Mr. President, I move the adoption of this
report.
MR. JOHN A. STORMON: I second the motion.
(Question put and motion carried.)
MR. NOSTDAL: Mr. President, is it proper now to suggest
some work for the incoming Legislative Committee?
PRESIDENT CONMY: I don't see any reason if you wish to
make a suggestion or a motion now why you sholdn't.
MR. NOSTDAL: There is a law in regard to holographic wills.
I had a case where a man made one of those wills. He was going
out to shear the sheep and he thought that was a very hazardous
occupation and .so there was a widow neighbor of his got him to
make a will to give her all his property. Well, he later died and
we didn't know anything about this until it was-it was 21 or 22
years later that he died and we started to probate his estate and
then this widow found this will. She said she had it in a trunk
down in Iowa. Well, the County Court allowed the will and we
appealed to the District Court and Judge Buttz said the will was
good.
There are no limitations to these wills here and it seems to me
there should be an amendment to that section. I don't remember
the number of the section limiting, like they have in Iowa or in
California, that the will must be found among the papers of the
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decedent or be filed within a certain time; if not, it should be
considered void.
I move that this matter be taken up by the incoming Legislative
Committee to make such amendments as they may deem proper.
PRESIDENT CONMY: You heard the motion, to make such suggestions, I suppose, to the Legislative Committee as they deem
proper.
MR. NOSTDAL: That the Legislative Committee take 'he ".natter up and make such suggestions as to amendments as they may
deem proper, and I think they should have the authority to submit
a new bill to the next Legislature.
MR. JOHN E. WILLIAMS: I second the motion.
(Question put and motion carried.)
PRESIDENT CONMY: Harvey Knudson will now present his
report as Chairman of the Committee on Rules of Civil Procedure.
(Whereupon, Mr. Harvey B. Knudson read the report of the
Committee on Rules of Civil Procedure as follows:)
The committee met in Minot in December, 1952, and considered
the proposed rules of practice and procedure before the Public
Service Commission which had been proposed by the Public Service
Commission and a bearing thereon set for Novmeber 24, 1952. The
committee had obtained from the Public Service Commission a
continuance of this hearing to permit their consideration of the
proposed rules at our December meeting. Mr. Wheeler, the Commerce Counsel of the Public Service Commission, met with us at
our meeting.
After a discussion of the rules with Mr. Wheeler, the committee
was agreed that the proposed rules were satisfactory and furnished
a basis upon which the Commission could operate. It was the sense
of your committee that these rules could be changed from time
to time as the need arose. Any member of the bar should bring
to the attention of this committee such changes as he deems advisable.
The commitee also made some study of the Federal Rules of Civil
Procedure as adopted in Minnesota. Inasmuch as these rules have
been in force in Minnesota only since January 1, 1952, we recommend that further study be made by the committee in light of the
experience had in Minnesota
Respectfully Submitted:
Harvey B. Knudson, Chairman
Paul C. Matthews
E. T. Conmy
Eugene A. Burdick
0. H. Thormodsgard
Melvin M.-Christianson
Charles S. Ego
J. 0. Thorson
A. J. Pederson
Norbert J. Muggli
Vernon M. Johnson
Robert A. Alphson
MR. KNUDSON: Mr. President, I respectfully move that this
report be adopted.
MR. NELS G. JOHNSON: I second the motion.
PRESIDENT CONMY: Is there any discussion?
MR. NELS G. JOHNSON: Mr. President?
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PRESIDENT CONMY: Nels D. Johnson.
MR. JOHNSON: You recollect that this matter was discussed
when the revision of our code was under consideration or was
taking place. I recall that we had a long session in the conference
room of the Supreme Court involving the possibility at that time
of relegating our civil rules of procedure as contained in the old
code to the past and adopting the basic Federal Rules of Civil
Procedure as our rules in the state, and at that time it occurred
to me, at least, that a uniformity of civil procedure both in the
Federal and State Courts was one of the forward steps that this
Association should take and that we as lawyers should promote in
the State of North Dakota, but we didn't prevail.
I am still interested and I would like to see extensive work
done in this connection because I think it is one of the forwardlooking steps looking toward uniformity of procedure. It is much
easier, I think, for a lawyer to feel that he is working under the same
procedure in the Federal Courts as he is in the State Courts or
vice versa. The Rules of Civil Procedure in the Federal Courts
are quite flexible. I think they make procedure a little easier than
is the case under some of our rules as contained in our statutes.
I for one, as a member of this body, would like to see this thing
brought up and brought to the attention of the Supreme Court
and a committee appointed to go into it thoroughly because I think
we need it in this state.
PRESIDENT CONMY: Anybody else have anything to say on
this matter? I might announce that while were not able to persuade-and by the way, we did have on that committee Judge
Grimson who was then District Judge and who went along with
the committee in their recommendations to the Court that we coordinate our rules with the Rules of Civil Procedure. He is now
on the Supreme Court so maybe we have one friend on the Court.
The trouble is the then sitting older District Judges objected most
strenuously to changing the rules. You can see why. It is very
apparent. They are not practicing law in the Federal Courts. They
are not practicing law in Minnesota or in South Dakota, the adjoining states. Not many of us are but occasionally some of us do
get into those states and if we could step into Minnesota and into
South Dakota, either State or Federal Courts, knowing we were
controlled by the same rules, it certainly seems to me that it would
be desirable.
Now, as I say, the Judges sitting on the bench, both the Supreme
Court Judges and the District Judges, must be persuaded because
as far as they are concerned, the adoption of new rules would only
make them work harder in order to familiarize themselves with
these new rules. It is the young lawyers, it seems to me, that
should have a real interest in this matter, the men who are starting in the practice of the law and who might be helped.
Anybody else wish to be heard? You have heard the motion
and the second.
(Question put and motion carried.)
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PRESIDENT CONMY: Mr. Ruemmele will present his report
as Chairman of the Committee on Title Standards.
MR. H. G. RUEMMELE: Your Committee on Title Standards, of
C. F. Kelsch, Mandan, Lawrence E. Greenwood, Dickinson, C. A.
Waldron, Minot, Frank F. Jestrab, Williston, and H. G. Ruemmele,
Grand Forks, selected by your President herewith reports its activities and makes its recommendations.
Since the matter of Title Standards was considered important
enough to be handled through a Committee of this Association,
there has been adopted by the Association a beginning number
of Title Standards, an increasing interest shown in title work, and
a successfully initiated and passed Marketable Record Title Act.
One of the goals of your Committee this year was to compile
the beginning number of adopted title standards and establish a
means of placing them in the hands of each lawyer in an adequate
binder.
To benefit by the experience of other State Associations we
sent a questionnaire to each and received almost a 100% response,
so that the files of this Committee contain the title standards of all
states that have adopted any, with the exception of those adopted
in Minnesota. The States having adopted title standards are:
California
Connecticut
Idaho
Illinois
Iowa
Kansas
Minnesota
Missouri

Montana
Nebraska
Ohio
Oklahoma
South Dakota
Utah
Wisconsin
Wyoming

The States of Connecticut and Minnesota have done the best
job of binding, and by combining their binder with a smattering
of the others as to numbering and compilation, we will soon have
on hand an official Association set of Title Standards compiled and
placed in a loose-leaf binder for easy additions and corrections
for sale to practicing attorneys for $10.00 which includes a continuing service of additions, corrections, or revisions.
Having accomplished that, our next given task was to recoinmend a system of revision of and addition to the existing standards.
Your committee recommends that any member desiring to purpose
a Title Standard or a revision of an existing Standard submit it,
together with the legal authority to substantiate it, to the Title
Standards Committee, for publication and distribution to each
member of this Association at least 30 days prior to the next annual meeting of the Association, and that the Title Standards Committee include in its annual report a recommendation for the
adoption, rejection or other action as to each Standard proposed,
for appropriate action by the Association at an annual meeting.
Title Standards adopted at the annual meeting shall be edited,
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printed, and distributed by the Title Standards Committee to each
holder of a set of the Title Standards.
Your Committee feels that there are many members of this
Association who do not feel that title standards are of any value
to the title examiner, but the fact that 16 States, predominantly
of the mid-west with similar problems, have adopted title standards should be some indicia that this Association is not alone in
recognizing their value.
To further enhance the weight that can be given a title standard
we cite to you the Iowa case of Siedel v. Snider, 44 N.W.2d 687,
wherein the Iowa Supreme Court in determining whether under
their statutes a title was merchantable of record stated: "Our
conclusion is somewhat based on judicial knowledge of the practice
of lawyers to whom is usually entrusted the duty of examining abstracts and of advising clients as to the merchantability of titles
shown by them. That is perhaps the best index to the mental processes of purchasers of real estate as reasonably prudent men.
Fortunately, at this point we have concrete justification for taking
such judicial notice. The Title Standards Committee of our State
Bar Association has adopted standards .... ." The Court then in
partial reliance upon the Title Standards rendered its opinion.
Along the same vein members of the Real Property Section of the
Minnesota Bar Association have expressed every confidence that
any attack on any of their title standards will be successfully defeated in their Supreme Court.
The value of title standards can be most fully appreciated when
you recognize that they are primarily intended to eliminate technical objections which do not constitute actual defects in the
title and some common objections which are based upon misapprehension of the law and also to recognize as material certain defects
which experience has shown to be often overlooked or misunderstood by examiners. The title is marketable which is reasonably
free from doubt, and need not be absolutely above attack.
The Report of this Committee to the 1951 meeting was for some
reason overlooked, and included in that report were two recommended title standards.
The first of these was an addition to what is now title standard
1.04 by adding thereto the words "but a recital or covenant in
said conveyance by the grantor, if married, that the premises do
not constitute the grantor's homestead and that neither he nor any
member of his family had ever resided thereon shall not be considered sufficient evidence." (See Mandan Mercantile Company
v. Sexton, 29 N.D. 602, 151 N.W. 780.)
I wish to interject at this point on this particular problem, that
the point at issue in the standard is whether or not the recital
contained in a deed by one of the spouses is sufficient upon which
you may rely to establish the non-homestead status of the property
being conveyed. On the authority of the Mandan Mercantile Co.
v. Sexton case of 29 N.D. 602, the Committee has felt that such
recitals are as void as the deed might be and therefore the exam-

BENCH AND BAR

ining attorney has no right to rely upon the recital contained in
such a deed.
Getting back to the report, the second of these was an addition
or revision of what is now title standard 1.05 to read:
"A deed or mortgage to grantees in the alternative renders the
conveyance or mortgage void." (See Patton on Titles S. 183 and
Ready v. Kearsley, 14 Mich. 215 and cases cited therein.)
.Your committee wishes to renew the recommendation that these
two additions be made.
Under the instigation of Frank F. Jestrab, of this Committee,
the Legal Committee of the Oil and Gas Association is studying
the matter of title standards in relation to problems peculiar to "*he
field of oil and gas law, and it is hoped that by the next meeting
to present title standards to clear many of the common misunderstandings in that field.
Your Committee recognizes that there are many questions dealing with the matter of titles to real property which upon proper
legal study and research can be answered, and it urges every member of this Association to cooperate with future Committees on "he
compilation of a more complete set of Title Standards which will
in time become a guide to all title examiners.
I would like to add about our set of Title Standards, at the "Lime
we first made our rough draft of this report we were assured by
the printers that the Title Standard covers and the contents would
be ready for distribution at this meeting but we found that after
we placed the order the firm that was producing our cover closed
down for a month and everybody took a holiday, but they still
promised that we would get our covers by July 20th. Well, they
hadn't come in as yet this morning. I am hoping that they will
come in within the next day or so, so that if possible we can have
them available for your inspection and purchase if you wish by
Saturday morning. Whether we will accomplish that or not I do
not know. If we don't, we are going to have to try to present it
to you by mail. It will be a little bit more expensive but zhe
matter of $10.00 is sufficient to put out the book and provide the
costs of the revisions, the printing and distribution, for, I would
estimate, a period of five to ten years if we dispose of 200 copies
of the book, and we have ordered 500.
MR. RUEMMELE: Mr. Chairman, I move the adoption of
this report.
MR. J. E. HENDRICKSON: I second the motion.
MR. NOSTDAL: Mr. President, I may be out of order but it
seems to me our procedure in former years has been that the reports
be accepted and placed on file instead of adopted. When we
adopt one of these reports, we bind ourselves that that is the wish
of this convention. I believe that the proper motion would be that
the report be accepted and filed.
PRESIDENT CONMY: There should be some distinction made
there. Mr. Nostdal makes a good point.
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MR. RUEMMELE: I would like to have the report adopted
because we have recommended two title standard changes. If we
just accept it, where are we?
PRESIDENT CONMY: Are there any comments? This is for
the adoption of the report.
(Question put and motion carried.)
PRESIDENT CONMY: Judge Burtness, are you ready to report
as chairman of the Committee on Legal Service to the Armed
Forces?
It has not been found necesary for the Committee on Legal
Service to the Armed Forces to hold formal committee meetings.
The report for the past year is similar to reports in former years
while the undersigned has been chairman of the Committee. The
work has not been strenuous or anywhere nearly as great as it was
during the World War.
However, inquiries do come to the chairman frequently and
whenever it is necessary to refer the matter to a local attorney in
the county of residence of the serviceman such local attorneys have
been most cooperative and have taken care of every matter so
referred to the satisfaction of all concerned.
A like special committee of the American Bar Association is
now engaged in compiling a revision of the compendium of laws
so that the text for each state will be based on a common effective
date which has been set as August 1, 1953. Your committee is now
engaged in the revision of the North Dakota compendium heretofore in use.
By the way, the Bar should acknowledge the services of Mr.
Patrick T. Malloy of Wahpeton, Mr. Clyde L. Young of Bismarck
and the firm of Nilles, Oehlert and Nilles of Fargo who prepared
the original material for the compendium several years ago. Since
that time other material has been prepared by your committee.
Respectfully submitted,
0. B. Burtness, Chairman.
JUDGE BURTNESS: I move that the report be received and
placed on file.
MR. NOSTDAL: I second the motion.
(Question put and motion carried.)
PRESIDENT CONMY: Jim Leahy, are you ready to report as
Chariman of the American Citizenship Committee?
MR. JAMES E. LEAHY: The American Citizenship Committee
of the State Bar Association of North Dakota herewith submits its
report on the activities during the past year.
As has been the case in recent years, the Annual Constitution
Award program has been the major accomplishment of the Committee. This program was commenced this year early in the fall
of 1952. At that time the usual announcement poster and letter
were sent to all North Dakota High Schools. Several other letters
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were sent during the year urging participation in the program.
This year, in order to vary the program, we purchased a supply
of an illustrated booklet on the Constitution entitled "Sweet Land
of Liberty." A copy of this booklet was sent to each participating
school.
When the program was brought to a close we found that we
had presented 237 keys in 232 high schools. This was an increase
of 13 participating schools over last year.
Again this year actual presentation of the Awards was made
by members of the Association whenever that was possible. Our
records indicate that 176 attorneys participated in -the program.
The cooperation of the members of the Bar in this respect has
been excellent. In many cases it has been necessary to call upon
the same attorneys year after year, and to assign them to some
two or three schools at which to make the presentation. Our members have done an excellent job in participating in this program,
which is a very fine public relations project.
The Committee was allotted a budget of $1200.00. Of that sum,
the following amounts have been expended to date:
Denoyer-Geppert Co.-Pamphlets -----------------------------------$ 77.82
J. E. Leahy-Trip expenses to Washington, D. C.
(National Conference on Citizenship)
192.22
J. E. Leahy-Trip expense to Minot
60.31
Quintin Schulte-Trip expense to Minot ................
7.50
B. L. W ilson- Trip expense to M inot ---------------------------------10.50
Richtman's, Fargo, N.D-Printing
32.97
Interstate Duplicating, Fargo, N.D.-Printing ------------96.38
Josten M fg. C o .- keys --------------------------------------------292.00
Cupler, Tenneson, Serkland & Leahy-Stenographer,
Stamps & Postcards, Phone Calls and Telegram,
and Express --------------------------------------------------147.86
$917.56
The Committee has on hand 241 bronze keys for use next year.
We also have on hand 62 copies of the booklet "Sweet Land of
Liberty."
In addition to the Constitution Award Program the Committee
has given considerable thought and study to other projects which
the Association could promote.
The Committee met at Minot on October 23, 1952, at which
time we discussed the possibility of a radio program on the Constitution and our form of government. It was thought that such a
program could be conducted, using our own members and members
of the community at large as a panel, or possibly using only high
school students; the purpose being to discuss the privileges and
obligations of our form of government.
We also discussed the place of the Bar Association in naturalization ceremonies. Bar Associations in some states take over the
program at these ceremonies and make the proceedings a more
memorable one. In the United States District Court for North
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Dakota, Judge Vogel makes arrangements for such a program and
has found it to be very successful. We do not know if the same
procedure is followed during such ceremonies in our State Courts.
No new project was definitely decided upon at Minot, but we
feel that by having that committee meeting we did take a step
forward toward a more active American Citizenship Committee.

Recommendations
The Committee makes the following recommendations:
1. That the new officers of the Association give some thought
and study to the selecting of a permanent location for the headquarters of the Constitution Award Program. This Program has
become an important part of the curriculum of many schools, and
we believe it should be continued indefinitely. In order to provide for continuity in the Program a permanent headquarters is
important. The American Citizenship Committee need not necessarily be responsible for the Program.
By transferring the Program from year to year some of the
stability is lost and the end result will be lost confidence by the
school officials, which will do more harm to the Association than
no Program at all.
It is the suggestion of the Committee that the following locations for permanent headquarters for the Program be studied:
(1)
The Office of the Executive Director,
(2)
The University of North Dakota School of Law,
(3) The Office of some attorney who is willing and can take
the time to handle the Program.
The Committee makes no recommendation with regard to which of
the three locations suggested should be used, believing that the
matter should be studied by the new Executive Committee.
2. That the new American Citizenship Committee continue the
study of the possibility of conducting a radio program on the
Constitution and our form of government. This Committee is an
important committee and should be continually working towards
better citizenship. This, of course, means that new projects should
be found which will lead to that result.
Bespectfully submitted,
AMERICAN CITIZENSHIP COMMITTEE
Franklin Van Osdel
Lowell Tjon
Bert L. Wilson, Jr.
Robert Hoghaug
Quintin Schulte
Harold Halstead
Robert Alphson
James E. Leahy, Chairman.
MR. LEAHY: Mr. President, I move that the report be accepted and filed.
MR. LEE F. BROOKS: I second the motion.
(Question put and motion carried.)
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PRESIDENT CONMY: Is Mr. H. A. Mackoff here? Are you
ready to present your report as Chairman of the Fee Schedule
Committee?
MR. H. A. MACKOFF: This Committee did not hold a meeting
but the members communicated and it was the consensus of the
Committee that the recommended legal fee schedule for 1952 submitted at the last meeting and which has since been put into
printed form is adequate and that no changes are recommended
at this time.
This may be the first session we won't have any argument on
fees, I don't know.
I move the acceptance and filing of this brief report.
MR. GEORGE A. SOULE: Mr. President, I second the motion.
(Question put and motion carried.)
PRESIDENT CONMY: John H. Newton, are you ready to
present your report as Chairman of the Memorials Committee?
MR. J. H. NEWTON: I have asked the Executive Director to
read that.
(Whereupon, Mr. Davies read the Report of Committee on
Memorials as follows:)
Since the last meeting of this Association thirteen members of
the Bench and Bar have passed to their reward. Amongst such
members appear the names of two District Judges, Hon. L. G. Broderick and Hon. George A. McGee. Hon. John Knauf and Hon.
Aubrey Lawrence, former Presidents of our Association, are also
included in such list which follows:
L. C. Broderick
Carlton B. Davis
Theo. B. Elton
John Knauf
Aubrey Lawrence
George A. McGee
Joseph Mendro
Timothy W. Morrissey
Thomas D. Morrow
Charles T. Muir
Robert Norheim
Charles Simon
Oscar J. Thompson
Appropriate memorials have been prepared and published, or
will be published in the North Dakota Law Review.
COMMITTEE ON MEMORIALS
A. W. Aylmer
William T. DePuy
Joseph P. Fleck
Vernon D. Forbes
Roy A. Ilvedson
Orrin B. Lovell
J. H. Newton, Chairman.
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Mr. DAVIES: On behalf of the Committee, I move the adoption
of the report.
MR. CYRUS N. LYCHE: I second the motion.
(Question put and motion carried.)
PERSIDENT CONMY: I think out of respect to these men that
we probably should rise and pause for just a moment in silent
prayer.
(The assembly rises and pauses in silent prayer.)
PRESIDENT CONMY: Phil Vogel, are you ready to report as
Chairman of the Business Corporation Laws Committee?
MR. PHILIP B. VOGEL: This committee is charged with the
responsibility of reporting to the North Dakota Bar Association
on the present status of our North Dakota corporation laws. The
committee finds that in many respects our general corporation
statutes have not kept pace with industrial changes and that accordingly remedial legislation is necessary. The committee has
examined Title 10 of the North Dakota Revised Code of 1943 (General Corporation Statutes) and has compared it with the Model
Business Corporation Act prepared by the American Bar Association
and the Minnesota Business Corporation Act as amended. Here
are a few of the particulars in which we find our North Dakota
statutes lacking.
Power to Purchase Own Shares
The North Dakota statute provides in effect that a corporation
may purchase its own shares out of surplus provided that the shareholders authorize such purchase. The Minnesota act declares that
a corporation may purchase its own shares out of earned surplus or
out of paid in surplus, if certain protection is first given to the preferred shareholder. The Model Business Corporation Act is very
similar to the Minnesota Act. It is the opinion of the committee
that these newer acts afford better protection to preferred shareholders, and permit the directors of the corporation to act more
expeditiously and more equitably.
Voting Trusts
In North Dakota we have no statute with respect to voting trusts.
The Model Business Corporation Act provides that voting trusts
may be established for a period not to exceed 10 years. The Minnesota statute limits the trust to 15 years. Our North Dakota
statutes ought to provide for the creation of voting trusts and a
reasonable limitation ought to be placed on their duration.

Removal of Officer
The North Dakota statutes are silent on the right of the directors
to remove an officer. Both the model act and the Minnesota act
provide that the directors may remove an officer with or without
cause, but that such removal shall be without prejudice to the contract rights of the person so removed. This seems a reasonable and
a workable law.
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Removal of Director
No. 10-0519 of the North Dakota Revised Code of 1943 provides
that a director may be removed by a 2/3 vote of the shareholders.
The statute is obscure and is quite obviously in conflict with our
constitutional provision with respect to cumulative voting. The
Minnesota statute is more comprehensive than ours in this respect
and it gives ample protection to the rights of minority shareholders
who are entitled to representation on the board of directors.

Rights of Dissenting Shareholders
In connection with the sale of substantially all of the assets of a
corporation or the merger of one corporation with another, the
rights of minority shareholders are handled quite harshly under
North Dakota laws. The model act and the Minnesota statutes
provide that in either of these events dissenting shareholders must
be paid the fair market value of their shares, and the method of determining this value is set forth in detail. This appears to us to be
more equitable.

Liability of Directors
Our North Dakota statutes provide that the directors may not
create corporate debts in excess of the subscribed capital, and if
they do so, they shall be jointly and severally liable to the corporate creditors. This is a provision that appears to be peculiar to the
laws of North and South Dakota. We believe that this is a restriction on the corporation and a burden on the directors that ought to
be lifted. Neither the model act nor the Minnesota statutes have
comparable provisions.

Dissolution
In North Dakota a corporation may only be dissolved through
the district court. Under the model act and under the Minnesota
statutes dissolution may be conducted out of court or it may be supervised by the district court. Both of these acts then provide that
the corporation shall file with the secretary of state an order or
certificate of dissolution. In that way the secretary of state has a
complete record of the corporate life from the granting of the
Articles to the final dissolution. Quite often under our North
Dakota practice, the loose ends are not gathered up. It would
appear that the model act and the Minnesota statutes handle the
problem better than we do in North Dakota.

Recommendations
There are many other sections of our corporate act that require
attention. Our North Dakota legislature will not meet until 1955.
We ask that the president appoint a committee of the bar to study
this problem, and to bring back to the annual meeting of the North
Dakota Bar in 1954 a complete report on our corporation laws, with
1 of the following 3 recommendations:
1. The adoption of a Model Business Corporation Act,
2. The adoption of a Business Corporation Act similar to the
Minnesota Act.
3. Specific changes in our North Dakota Corporation Laws.
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If one of these recommendations is favorably acted upon, a committee of the bar can then be appointed to encourage the necessary
statutory changes before the 1955 Legislative Session.
Philip B. Vogel, Chairman
Hugh McCutcheon
W. F. Reichert
L. T. Sproul
Franklin J. Van Osdel
Harvey B. Knudson
Ward M. Kirby
MR. VOGEL: Mr. President, I move the adoption of the report.
MR. A. W. CUPLER: I second the motion.
(Question put and motion carried.)
PRESIDENT CONMY: Roy Ployhar, are you ready to present
your report as Chairman of the Committee on Jurisprudence and
Law Reform?
MR. ROY A. PLOYHAR: Last year your committee spent considerable time and study before making certain recommendations
to the Association. These recommendations were incorporated in
our report of last year and may be summarized briefly as follows:
1. The matter of further study by the Association and possible
recommendation of legislation providing for submitting the charge
to the jury before final argument.
2. The matter of further study by the Association and possible
recommendation of legislation allowing the trial court to grant a
partial new trial where, in his judgment, the issues are separable.
3. The matter of further study by the Association and possible
recommendation of legislation to modify or possibly repeal our
so-called "dead man's" statute.
The committee wishes to make further recommendation that the
Association give serious thought and study to the adoption of the
comparative negligence rule in the State of North Dakota with the
thought of following in substance the Wisconsin statute on comparative negligence.
In our report of last year we suggested that these recommendations be discussed at a sectional meeting so that a fairly large segment of the Bar could become acquainted with them and express
their opinion. This was not done and apparently it was felt that
they were not of sufficient importance to be given further study at
a sectional meeting. Your committee is fully aware of the fact
that it is impossible to discuss every law reform at a Bar Association meeting and is also aware of the fact that it may not lead
to a very intelligent discussion unless the members are better informed on the subjects before the meeting. With this thought in
mind, we have prevailed upon Dean 0. H. Thormodsgard of our
University Law School to submit the above topics to qualified law
students to prepare comments and have the same published in The
North Dakota Law Review. We believe that every lawyer in the
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State of North Dakota is proud of the accomplishments thus far
made by The North Dakota Law Review and should be interested
in giving such articles further study and consideration. We also
are considering the matter of formulating a questionnaire to be sent
to the lawyers of the State sometime after the Law Review articles
are published for the purpose of trying to get an expression of
opinion from the lawyers on these various problems relating to law
reform. We are also going to try and prevail upon the Association
to allot some time to next year's meeting for a discussion of one or
more of these problems, and it is our idea that this discussion
should be led by some lawyer from a State that has adopted and
put into practice one or more of these reforms. This should give
us the practical application and results of such reforms based upon
experience.
Your committee feels that unless it can bring such matters to the
attention of a large segment of the Bar it has failed in its purpose,
because it should be the lawyers of the State and not a few members on a committee to make the final decision on what constitutes
proper law reform. We hope that the members of the Bar will become more cognizant of the fact that these matters deserve serious
study and consideration, because otherwise we might wake up to
the fact that some ambitious legislature may pass ill-considered
legislation without our recommendation or approval.
Roy A. Ployhar, Chairman.
MR. PLOYHAR: Mr. President, in moving the adoption of this
report, I also would like to call the members' attention to the Fact
that a more complete report on this very matter was published last
year and this report incorporates the previous report made, and
with that in mind this committee would like to move the adoption
of this report, because it raises controversial questions and we
would like to have it discussed.
PRESIDENT CONMY: As I interpret the motion, it is simply
that we give it serious consideration, including probably assignment
of these topics for discussion at sectional meetings. That is approximately what your motion covers?
MR. PLOYHAR: That is right. All we desire to do is to place
the matter before you so you can discus sit intelligently.
(Question put and motion carried.)
PRESIDENT CONMY: I am going to digress a little bit from
the presentation of committee reports at this time just for a few
minutes.
(Whereupon, the following door prizes were awarded: "Reppy
on Civil Rights," donated by Central Law Book Company, won by
Robert Vogel; 3-volume set of Corpus Juris Secundum on Insurance, donated by American Law Book Company, won by John
Gunness.)
PRESIDENT CONMY: Nels G. Johnson, are you prepared, as
Chairman of the Committee on Ethics and Internal Affairs, to read
your report?
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MR. NELS G. JOHNSON: Mr Chairman, members of the State
Bar Association: I am very happy to report that it is almost unnecessary to report as far as this committee is concerned. I have a
very short report and it will take but a few minutes to present it
to you.
During the last year only three complaints have come to this
committee. Two of these complaints were not serious and one of
them was adjusted by correspondence. The other is in the process
of adjustment. The most serious complaint came to the committee
just about three weeks ago.
The committee met in the office of the chairman, with all members present except Mr. E. R. Fleck, and considered this complaint.
It was the considered opinion of the committee that the complaint
was of such a nature that a thorough investigation should be made
of the facts and a report made thereon to the committee. An experienced FBI investigator, who has now become a member of the
Bar of our State, was mentioned as being available to do the investigation work in this connection. Your chairman has contacted
him and he is available. Before engaging him to do this investigation work, your chairman contacted the Executive Director and he
agrees that this investigator should be employed.
It was further the thought of the committee that if this matter
was thoroughly investigated by the committee that the investigation
could serve as a basis for a complaint of this matter to the Supreme
Court if the facts so warranted and that the Court could be furnished with the details of the investigation and that perhaps the
State Bar Board would then not have to do much investigating
work in connection with the complaint. Just as soon as arrangements can be made this complaint will be fully investigated and a
report of such investigation made available to this committee.
It has only been necessary for the chairman to call one meeting
of the committee this year.
It is the opinion of your chairman that the fact that only three
complaints have come to your committee this year is a reflection
of the high standard of ethical conduct that now prevails among
the Bar of this State. Let's keep it that way.
Respectfully submitted,
Nels G. Johnson, Chairman
W. L. Nuessle
C. D. Cooley
Richard P. Gallagher
E. R. Fleck
MR. NELS C. JOHNSON: I contacted several of the members
of the committee concerning this. I wasn't able to furnish them a
copy of the report before it was filed but they agreed to the substance thereof.
I move that the report be received and filed.
MR. NOSTDAL: I second the motion.
(Question put and motion carried.)
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PRESIDENT CONMY: Floyd B. Sperry, are you ready to report
as Chairman of the Committee on Continuing Legal Education?
MR. FLOYD B. SPERRY: In the report of this committee, we
wish to briefly inform you of the work that we accomplished, in
addition to reporting our efforts and the pending arrangements
which we hope will prove to be most interesting and beneficial to
you in the immediate future. Our last Institute, which continued
for a period of two days, was held in Minot, North Dakota, and
covered income tax work. The two principal lecturers for this tax
school were William V. Phelan of Iowa City, Iowa, and Richard W.
Beebe, of Sioux City.
The principal subjects covered in this Institute included:
Tax Problems of Farmers,
Procedure before the Department of Internal Revenue, and
Tax Problems of Small Business Clients.
At the time of the holding of this Tax Institute, a poll was taken
upon the question of the desirability of holding an Oil and Gas
Law Institute in the spring of 1953. The outcome of this poll indicated an Institute upon that subject, to be held at Bismarck, North
Dakota, in the spring of 1953. The holding of that school was announced, definite arrangements having been made for the time and
place, but we were finally obliged to cancel the same, due to the
lack of availablity of the desired speakers. As soon as it was learned that this Institute could not be held at that time, we made immediate plans for this Institute to be in the latter part of October
or the first few days of November of 1953, and we now wish to announce that it will be held on the 29th, 30th and 31st days of October, 1953, in the Silver Ball Room in the Patterson Hotel in Bismarck, North Dakota. We are inviting the attorneys from the
States of Montana and South Dakota to join with us in this work,
and we shall expect a record attendance, as we believe that the
speakers and the program offered shall prove to be most inviting
to those interested in oil and gas law, and also in the field of taxation.
Since we have waited for the very best to be obtained for this
Institute, and have had our plans for the same pending for such
an unusually long time, we are now assured of exceptional men
for this program which will be under the direction of at least two
of the leading oil and gas lawyers, both of whom are outstanding
and competent lecturers. We shall also include an Institute on tax
matters with this, which should make the entire program most
attractive and highly valuable coming at this time. This program
will include talks upon these subjects:
The legal aspects of the rights and remedies for non-development, and failure to set-off,
Practical and legal problems in delay rentals and shut-in royalty
payments,
The statute of limitations as applied to mineral reservations in
deed and title transfers,
The effect of mineral reservations in deeds and patents,
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The effect of selling oil and gas leases and minerals under our
state Securities and Exchange Commission Act,
Oil and Gas Taxation,
Natural gas, present and future, in gas purchase contracts,
The rights of the lessor and lessee with respect to sale of, gas
and as to gas royalty provisions,
Oil income and deductions during the periods of litigation and
dispute under Federal income taxation,
The treatment of worthless oil and gas interests, in addition to
a General Tax Program similar to that provided in 1952, which
will bring us up to date on the latest rulings and developments
in procedure.
The dates for this Institute have been cleared through the
Chamber of Commerce at Bismarck, meaning that there should be
sufficient hotel accommodations for all those attending, though
we would recommend that you make your own reservations as soon
as possible, all of this being left to the individual members planning
to attend.
The Committee would like to say that we very much regret
disappointing you over not having been able to hold the Spring
Institute on Oil and Gas Law, but wanted definite assurance that
the program would justify your time and expense in attending before agreeing to accept any last-minute compromise arrangements.
We realize that the success of these Institutes depends to a large
extent upon the ability of the lecturers to interest and hold an
audience, and also to bring to us the desired material for this kind
of work.
There is now more competition in the holding of these Institutes,
since the program of providing continued legal education for attorneys has become better known and a better established organization. We are now informed that there are approximately 700
speakers available for this work, through the National Committee
of the American Bar Association, and all of the members of the
Bar in every state are being combed for qualified speakers who
can participate in conducting these Institutes. There are now 39
states active in this work, ranging from those as thickly populated
as the State of Pennsylvania to such rural states as Nevada and
Utah. In Pennsylvania a more comprehensive program on a longrange basis has been underway in Philadelphia for many years and
there they have developed to a point where the committee is active
in approximately 20 different communities, where Institutes are
conducted from time to time. Most of these are offered on a oneday basis, and as often as eight times per year. In the less thickly
populated states, such as Nevada and Idaho, the committee is only
able to assist with a one-day Institute during the annual meeting
of the State Bar Association, as has been done at our conventions
and particularly as will be recalled from the recent meetings at
Bismarck and Jamestown.
We have succeeded in helping lead the field in conducting Institutes of this kind in rural states by having held two Institutes
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per year, in addition to the work done through the sectional
meetings at our annual convention. We have now established our
Institute work as being in the long-range class of projects, where
annual programs may be held two or three times during each year.
This can be increased until these meetings can be held in different
sections of the State, through Which this work may be localized
and brought closer to the homes of the members, avoiding the expense and time necessary in traveling great distances.
It is hoped by the Committee that at least two Institutes may
be held each year, until more speakers become available, and that
when this is done we assure you that the Institutes that are to be
held will be of the best available and that longer and more worthwhile programs will be offered, until we can bring this work to
each community more often, and at which times they can be made
shorter. At present, it is necessary for us to bring speakers in
from great distances and for that reason we wish to make these
Institutes longer, and necessarily less numerous. In planning this
work it has been the aim of the Committee to offer such education as deals with problems most likely to arise in the average North
Dakota practice. We realize that there is a great deal of improvement to be brought about in this branch of our organization, and
an important element of the work is your encouragement and
especially your attendance at these Institutes. Record attendances
assist us a great deal in creating the necessary interest in behalf
of the national committee, and that is a most important factor in
obtaining the services of the best speakers for whom there is an
exceedingly great demand. Financially, an attendance of approximately fifty members will cover the expenses.
In view of the time and work spent upon this next Oil and Gas
Law Institute, which will no doubt be the most outstanding experiment of this kind in the State of North Dakota, we shall hope
to have every member of the Bar make every possible effort to
be present. It is because of the plans made for this Institute and
the cooperation of the national committee in connection with it
that we are making it a tri-state Institute, and have planned such
an extensive program. We sincerely hope that the committee shall
have your continued cooperation for this next Institute especially,
as we have had in the past.
Respectfully submitted,
Floyd B. Sperry, Chairman
Paul L. Agneberg
John T. Traynor
MR. SPERRY: Mr. President, I move that this report be adopted.
MR. NOSTDAL: I second it.
(Question put and motion carried.)
PRESIDENT CONMY: Judge Halpern, Chairman of the Probate Code Committee, is not here.
(Whereupon, Mr. Davies read the report of the Probate Code
Committee, which is as follows:)
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The Probate Code Committee of the North Dakota Bar Association held only one meeting during the year. This meeting was held
at Fargo, North Dakota, prior to the convening of the North Dakota Legislature, at which time all members of your committee
were present and participated in the proceedings that were had.
(1) The Committee recommended the amendment of Section
56-0104 of the 1943 Code referring to the "Order of Succession to
Property." Its recommendations were enacted into law by the 33rd
Legislative Assembly pursuant to Chapter 308 of the 1953 Session
Laws known as Senate Bill 84 introduced by the Judiciary Committee.
(2)
Your Committee recommended that suitable legislation
be enacted for the transfer of securities to or by fiduciaries or
their nominees. This matter was taken care of by Senator Knudson, chairman of the Legislqtive Committee of the Bar Association,
and Chapter 104 of the 1953 Session Laws, also known as Senate
Bill 143, was enacted.
(3)
Your Committee recommended that notices or citations ii,clude the residence of the deceased. This matter was taken care of
by Chapter 205 of the 1953 Session Laws known as House Bill 763.
(4) Your Committee also recommended that Section 30-1607
entitled "Return of Inventory and Appraisement" be amended so
that the word must be changed to may (fixing the date of hearing,
etc.). Suitable legislation was passed to take care of this matter.
The statute was amended by Chapter 207 of the 1953 Session Laws
known as House Bill 764.
The 1953 Legislature also enacted the following probate code
legislation, which will be of interest to the members of the Bar:
(a)
Chapter 206 of the 1953 Session Laws known as House
Bill 758 raising personal property exemptions from $1500.00 to
$2500.00.
(b) Chapter 208 of the 1953 Session Laws referring L.o summary administration of small estates raised the maximum amount
of such estates from $1500.00 to $2500.00.
(c)
Chapter 209 of the 1953 Session Laws referring to the sale
of real property of an estate, amended our statute so that sales,
either private or public, pursuant to order of license, may be made
at any time before the final decree of distribution is issued.
(d) Chapter 210 of the 1953 Session Laws provides that no
final decree may be issued by a county judge before he receives
a certificate from the State Tax Commissioner to the effect that
all income taxes which were due and owing and unpaid to the
State of North Dakota by the decedent at the time of his death
have been paid.
I might say that in that connection I have made arrangements
with the State Tax Commissioner to furnish all attorneys with
some of these forms so you can have them available in case of
probate.
Your committee decided that it would be best to do nothing at
the present time insofar as rewriting the entire probate code in the
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hope that the suggestions made in the Blinn Report would be
adopted by the Legislature and the people of the State of North
Dakota.
Your Committee also suggested that a uniform set of probate
forms be adopted for the entire state of North Dakota, and that a
special committee be appointed by the President of the State Bar
Association to prepare this set of probate blanks, the said conmittee to be made up of county judges.
Respectfully submitted,
Judge E. C. Lebacken,
A. I. Johnson,
Adrian 0. McLellan,
Dudley N. Butts,
Arthur C. Bauer,
S. E. Halpern, Chairman
MR. DAVIES: On behalf of the committee, I move that the report be received and filed.
MR. LYCHE: I second the motion.
(Question put and motion carried.)
PRESIDENT CONMY: Harold Hager, are you prepared io
present your report as Chairman of the Committee on Law Lists?
(Whereupon, Harold Hager summarized the Report of the Committe on Law Lists ,which report is in full as follows:)
Your Law Lists Committee reports:
1. During the past year we have had no inquiries from our
members in regard to Law Lists.
2. We believe that the standing Committee on Law Lists of
the American Bar Association is doing a good job.
3. We recommend that the members of our organization follow the following practice when solicited by a Law Lists Salesman:
(a) Beware of the "breezy Salesman" who claims his book is
endorsed by the American Bar Association.
(b) Have solicitor establish, to your satisfaction, the fact that
he actually represents a reputable publisher.
(c) Refuse to pay in advance if you have no knowledge of
publisher's standing and integrity.
(d) Subscribe only to Lists holding Certificates of Compliance
from the Standing Committee on Law Lists of the American Bar Association.
4. We recommend that this Committee be continued because
we feel that the existence of this Committee is a safeguard against
racketeers coming into this State and operating.
Anyone desiring information on any Law Lists may secure the
same through the Chairman of the current Law Lists Committee.
Respectfully submitted,
Robert Vaaler
Thomas P. McElroy, Jr.
Harold Hager, Chairman
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MR. HAGER: I move that the report be received and filed.
MR. EDWARD M. PETERSON: I second the motion.
(Question put and motion carried.)
PRESIDENT CONMY: We will stand adjourned until 1:30 this
afternoon.
Whereupon, the meeting stood at adjournment until 1:30 o'clock
p.m. of Thursday,. August 6, 1953.
Friday Morning, August 7, 1953
The convention was called to order at 9:30 o'clock a.m. in Town
Hall, Gardner Hotel, President Conmy presiding.
PRESIDENT CONMY: Is Roland A. Heringer prepared to
present his report as Chairman of the Income Tax Laws Committee?
MR. ROLAND A. HERINGER: Mr. President and Members
of the Bar Association: The Committee on Income Tax Laws
wishes to make the following report and recommends that legislation be adopted to enact into law the following:
That periodic payments made by a husband to a wife pursuant
to court order or decree divorcing or legally separating the spouses
or pursuant to the terms of a written agreement incident to such
divorce or legal separation decree are to be included in gross income of the wife and excluded or deducted from that of the husband;
That foster children placed in a home for adoption be considered as dependents of the taxpayer provided adoption proceedings
are instituted within a reasonable time thereafter and within the
minimum time provided for under the adoption laws of this state;
That the North Dakota State Tax Commissioner be informed
and advised to change and altar the present North. Dakota State
Income Tax Return so as to conform insofar as it is possible with
the income tax forms used by the Bureau of Internal Revenue.
Mr. President, I move that the report be received and filed.
MR. F. E. McCURDY: I second the motion.
(Question put and motion carried.)
PRESIDENT CONMY: Cliff Jansonius, Chairman of the Mineral Laws Committee.
MR. CLIFFORD JANSONIUS: Your Mineral Laws Committee
held one meeting in the City of Minot on July 18, 1953. The entire
Committee attended with the exception of one member who was
unable because of prior commitments to be in Minot at that time.
During the 32nd Legislative Session a Legislative Committee of
the North Dakota Oil and Gas Association was very active in
supplying the Legislative Committees with the service of experts
in the various fields of oil and gas legislation. They also attempted
to express the views of the majority of their members before the
committees at hearings called concerning oil and gas legislation.
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The North Dakota Oil and Gas Association, as you undoubtedly
know, is an organization composed of landowners, royalty owners,
independent operators, major oil companies, drillers and interested
citizens. Because of the intimacy of the organization with legislation which was enacted, the meeting of your committee started
out with a discussion by Allan Eastman, Executive Secretary of the
Association.
Chapter 227, Session Laws of 1953, being the so-called conservation act, came in for considerable discussion. It was brought out by
Mr. Higgins, a member of the committee, that Chapter 227 sets
up procedure for appeal from orders entered by the Industrial
Commission, the procedure differing in many respects from that
prescribed by the Administrative Procedure Act' of the State of
North Dakota, Chapter 2832 NDRC 1943 as amended. Your cormittee feels that the North Dakota Bar Association should recommend to the Legislative Research Commission of the State of North
Dakota that it examine all future acts concerning administrative
agencies with the view of having any appeal or procedural provisions correspond with the existing appeal and procedural technique set out in the Administrative Agencies Act.
Considerable discussion was had concerning Chapter 276, Session Laws of 1953, being an act relating to Islands and Relicted
Lands in Navigable Streams and the beds of such streams, and
other navigable waters. It was felt that legislation could be designed which would be constitutional fixing the interest of the State
and abutting landowners in streams which have' a tendency .to
migrate from season to season. It was felt that this could be done
without disrupting the law as now established by the statutes
and decisions of the Courts relative to accretions and riparian
rights so far as the surface is concerned.
In conclusion, your committee recommends that the Legislative
Research Committee be requested, in conjunction with the Universtiy of North Dakota Law School, to prepare legislation which
would crystallize and determine certain legal questions upon which
the Courts of other states are divided, such as, but not limited to,
the Following:
1. Determination of adverse interests in minerals.
2. The clarification of certain mineral interests as to whether
they are realty or personalty.
8. The future re-acquisition of minerals by the surface owner
where lands are proven to be non-productive
Respectfully submitted,
Arley R. Bjella
H. A. Mackoff
Robert A. Birdzell
Bruce Van Sickle
Henry G. Ruemmele
Milton K. Higgins
Gary L. Lerberg
Clifford Jansonius, Chairman.
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MR. JANSONIUS: Mr. President, I move that this report be
filed.
MR. C. C. WATTAM: I second the motion.
MR. C. L. FOSTER: Mr. President, here again mention is made
as to whether an oil and gas lease is real or personal property. I
recommend to you the reading of the case of Herman Hanson
Oil Syndicate v. Bentz, which is the first oil case decided in this
state and it was decided on the basis of an action to quiet title.
I think that determines the question of whether an oil and gas
lease is real or personal property, and our Court is in accord with
the decisions of most courts in holding and deciding the matter
of the priority of leases in an action to quiet title. I don't think we
need any further authority on it.
PRESIDENT CONMY: Any further comments?
(Question put and motion carried.)
PRESIDENT CONMY: The Committee on Surety Bond Premiums, consisting of Mack Traynor, Mart Vogel and Theodore
Kellogg, Chairman, has presented a report and in that report they
have made motion that the report be received and filed.
MR. SAMUEL H. DOLVE: I second the motion.
(Question put and motion carried.)
(The Report of Committee on Surety Bond Premiums is in full
as follows:)
The Committe on Surety Bond Premiums has been considering
and investigating the matter of lawyer's protective liability insurance, also known as lawyer's malpractice insurance. This insurance is made available in North Dakota by several companies and
the rates are fairly uniform.
These policies contain an insuring clause which provides in
substance as follows:
"To pay on behalf of the insured or his estate all sums which
the insured or his estate shall become obligated to pay by reason
of the liability imposed upon him by law for damages arising
from any claim made against the insured or his estate and
caused by any negligent act, error or omission of the insured.
any partner, associate or employee of the insured in performance
of professional services for others in the insured's capacity as a
lawyer."
Increase in property value in recent years has created a greater
demand for lawyer's malpractice insurance. Many lawyers in the
state are now called upon to render opinions on title to lands containing valuable mineral deposits and an error can result in a
serious claim against the lawyer, consequently the interest in lawyer's malpractice insurance has grown considerably.
Standard policies issued in this state contain the insurance clause
quoted above and also contain a further agreement that the insurance company will defend any lawsuits that may be brought against
the lawyer.
The cost of this insurance is very high. For one lawyer with a
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$5,000.00 policy limit the cost is $25.00 per annum, and for each
additional partner the cost is another $15.00, for a law clerk the
extra.cost is $5.00 and for a stenographer the extra cost is $1.00;
however, if the coverage is increased to $25,000.00 the premium
is increased 200%, and if the coverage is increased to $100,000.00
the premium is increased 400%; thus, for example a law office
with four lawyers and three stenographers would be required to
pay an annual premium for a coverage of $5,000.00 of $25.00 for
the first lawyer, $15.00 for each of the other three and $3.00 for
the three stenographers, making a total of $73.00. If, however,
this firm wanted to have the coverage increased to$25,000.00 its
premium would be 200% of this figure or $146.00. If, however,
they want $100,000.00 coverage the premium would be 400% of
$73.00 or $292.00 per annum. It would seem that at least $100,000.00 coverage should be carried by lawyers carrying this insurance.
This Committee has written to several companies on the subject, inquiring as to charges, as to whether or not they offered
policies with deductible provisions that would reduce the cost, and
as to other features. The Committee found that no company offers
a policy with a deductible provision, but one company replied that
it would be willing if requested to make a filing in North Dakota
of such a policy and for a $500.00 deductible policy they would
offer a discount of 25% and for a $1.000.00 deductible policy they
would offer a discount of 35%. However, the discount is applicable only to the basic premium on the first $5,000.00 of insurance
and consequently represents only a small saving.
Most of the companies will sell policies on the three-year basis
allowing a 25% discount on the premium paid in a lump. The
Committee was unable to ascertain what the loss experience 1,as
been with insurance companies selling lawyer's malpractice insurance. We have requested information on this subject.
M. V. Traynor
Mart R. Vogel
Theodore Kellogg, Chairman.
PRESIDENT CONMY: In your Executive Committee's searchi
for help on problems of statutory indexing and statutory relief, we
were told almost unanimously that the man to get was John E.
Conway, a lawyer of much experience and training in this field and
for many years last past Revisor of Statutes for the State of Wisconsin. I am going to ask Judge Pollock and Dean Thormodsgard
to escort him to the speakers' table. Mr. John Conway of Madison,
Wiscosin.
MR. JOHN E. CONWAY: Mr. Chairman, Members of the North
Dakota Bar Association. I have always enjoyed attending meetings
of bar associations. I make a couple state meetings at home every
year and also several regional meetings, but I can assure you it
is a real pleasure to go to one away from there because whereas
a fellow with a queer job at home is just a specialist, when he
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gets across the line he gets to be an expert, and that's a conclusion
of some interest.
I prepared a talk, here but after various meetings with you
as individuals and with small groups, I have decided to vary somewhat from it. I much prefer, as a matter of fact, to talk without
notes, but I was persuaded to commit these to writing. I was a
little curious just why I should because people were quite insistent and they finally informed me that the reason was this: It was
going to be a very fine party the night before and just in case I
shouldn't show up the next morning someone else would be able
to give the talk from the prepared notes.
Now, there are really only two points I wish to make and I ,%ill
go over them right at the start so that the rest of my remarks wil!
be simply an expansion of those, and then I hope we will have
time to let you ask questions about any matters that I haven't covered that are of interest to you.
The two ideas are these. First, you have revision of statutes,
whether you have a Revisor of Statutes or not. That is true in any
jurisdiction. It is true of the United States. It is true of any state.
Since you have to have revision sometime, there are present advantages in continuous revision of the statutes. That is, in revising
the statutes topic by topic each session of the legislature instead of
revising the entire set of the statutes at long intervals, say 20, '0
or 50 years.
The second point is this: Once you have decided to change to
the continuous system of statutory revision and have designated
someone or some agency to do that work, that person or agency is
the logical place to supervise to supervise publication of the statutes, to prepare annotations to the statutes, and to work out the
most effective and inexpensive system for keeping both the statutes
and the annotations up to date.
Now, just briefly, why do you have to have revision at all? I
am sure the answer is obvious, but I would just like to run over
normal development of legislative enactment. Every state starts
off with a collection of statutes. Ordinarily it is adopted soon
after the constitution is adopted. The original set is added to
each session of the legislature. Those are the session laws, as you
well know. As the years go by, it gets harder and harder to u~e
that collection. You have to find the basic provisions in the statutes and then you have to add to them by searching through -ihe
session laws. Generally there is no cumulative index so it's quite
a lengthy process.
Finally someone decides, this state, the Bar Association, somebody decides we ought to revise the statutes. So what do you do
then? Ordinarily, to judge by the experience of most states, you
set up a revision commission, three or five people who between
sessions of the legislature work out a complete revision of the entire
body of statute law. Now, it is called a complete revision but most
of them obviously aren't. There simply isn't time to think much
about the law. The attempt is to take out the obsolete material,
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to eliminate duplications, to cut down the bulk and get it all together. Then we have the revised statutes of such and such and
the process starts all over again.
Now, how can that process of simply keeping the statutes up to
date without worrying about whether the law is kept up to date
or not-how can that mechanical process be simplified? That is
the publication problem. That's been solved in this country in a
number of ways. The most complete solution is the one in Illinois
where every two years the legislative product for that session is
added to the statutes of the session before and the entire statutes
are republished. Now, that is a periodic recompilation. There is
in that process no change in the law. They simply take this session's
laws, put them in last session's and republish the whole thing.
That is a very expensive answer and can be done, obviously,
only in a state where thousands and thousands of copies of the
statutes can be sold. The project, incidentally, is sponsored by
the Illinois Bar Association. It's a bar association project, not a
state project or a commercial project.
Other states have found solutions which I am sure are much
more in accord with the actual situation that you have here. In
Kansas, for example, the basic volume is added to by cumulating
a supplement every two years. I think the present basic volume
is 1949, so in 1951 the Revisor down there published a small
supplementary volume. In 1953, however, he cumulates the '51
volume and the material passed by the '53 legislature and publishes
a new volume. That goes on, as he estimates, for about five
sessions. Then he works the cumulative supplement back into the
book and republishes the whole and it is, I assure you, a very
satisfactory system.
So far we have been talking only about compiled statutes or
statutes kept up to date mechanically. You as lawyers know there
is much more to the problem than that. Just with the passage of
time a great number of laws grow old and finally obsolete. We
all talk laughingly about the horse and buggy statutes, the statutes
about stopping at the railroad crossing and looking both ways,
preceding the threshing machine with a latern. Those are some
examples from my state. I am sure that your newspaper people
here have had ingenuity to find some of yours. You are familiar
with that type of thing. It goes on all the time. We can't help it.
The decisions of the Supreme Court come down constantly. The
Attorney General writes opinions so that your annotations are going
on; if you like annotated statutes, there is constant need to continue the annotations.
More than that, there is constant need to work some case law
into the statutes. You get to the point finally where the situation
between statutes and case law is not entirely clear, and it is much
more satisfactory to work the case law into the statute and republish the statute. The fact that the legislature touches some
chapters and not others makes for uneven development; one part
of the law gets ahead of the another.
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Then you have changes in administration or procedure which
can't help but affect in some measure the substantive law and the
substantive law gets out of date. Mechanical errors are made.
Some are printer's errors that go on for years so in a sense they get
to be the law. There are all sorts of conflicts arising out of concurrent legislation overlapping legislation that creates trouble in
terms of interpretation. So that in every state and all over, in
addition to the mechanical job of keeping the statutes in as compact as possible, there is also the second problem of trying to keep
the law up to date, and that problem or the solution to that
problem of keeping the law up to date is revision.
Now, in this country, as I have breifly indicated, there are
two forms of revision: The one-shot bulk revision where you do
the whole thing over at one time, and the other system of continuous revision topic by topic. Topical revision, to be successful,
demands that you have some person or agency set up to steer
that job. That is simply essential because the success of the plan
depends on some guidance in terms of what is revised each year,
some attempt to stimulate people in working out revisions of topics,
and I think by and large in the country the one type of organization that is primarily interested in revising statutes topic by topic is
the bar association. I know that is true in my state and I know
it is true in many others. In many fields of law, lawyers are the only
people who are well enough acquainted with the law to do the
job and the only group that is organized to stay at the job for
the length of time that it takes to do it.
Now, one of he difficulties in a bulk revision is the fact that
the legislature has to consider at one session a bill which is
thousands of pages long which purports to revise the entire body
of the law. Those of you who are in the legislature know the
normal feeling of antipathy of any great long bill and I know
that some of you are familiar with your last bulk revision, and
those of you who are not have enough imagination to imagine
your reaction when you are confronted with a bill which purports
to revise at one crack the entire body of the law.
It is true that long topical bills, such as the revision of the substantive criminal code that our legislature in Wisconsin passed this
year, presents some what the same problem, but there is a
tremendous difference in degree, at least. There is the possibility
that if a person is genuinely interested in a subject, you can read
an entire topical revision. It was possible for anyone who wanted
to to read our revision of the substantive criminal law or to read
the bar association revision of the business corporation law or
to read the legislative commission's revision of the school law.
It was possible, whereas in a bulk revision it simply is not possible.
You have to take a bulk revision on faith and that is a tremendous
obstacle in trying to get a bulk revision through.
The last one that has been adopted by any state, by the way,
was the bulk revision that was adopted by the Ohio Legislature
this year and it was presented to them on the basis that it had
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been carefully done, people had looked at it, they said it was
good, the legislature passed it. It was a perfect act of faith if
there ever has been one.
Now, you wonder, how does topical revision work in terms
of the length of time it takes to do over the statutes? Well, there,
I am sorry to say, we don't have in this country sufficient experience to give any really definitive answer. The system has
worked longest in Wisconsin. It has been in effect there a little
over 40 years and we have not topically gone over the whole set
of statutes yet. I would guess that at the rate at which we have
proceeded it would take about 50 years to go over the statutes
topic by topic. In terms of keeping up, possibly that is too long,
the cycle should be shorter. On the other hand, to make the cycle
shorter it means that the number of revision bills has to be
tremendously increased and as the number of revision bills is increased, it means an increase in legislative resistance to the number of revision bills that must be considered. I can't tell you the
answer to that one. It's something that has to be worked out.
Now, what kinds of revision are there? I am sure that some
of you have read articles in law periodicals that attempt to
distinguish between three of four classes of substantive revision
and a couple classes of mechanical revision. It is my own feeling, and I suppqse only a personal opinion; that there are only
two kinds of revision. You get revision which changes the law
and you get revision which doesn't change the law. Revision which
doesn't change the law is simple. It is the repeal of a dead section
It's the repeal of one of two overlapping sections. Revision which
doesn't change the law is very minor, so that the great bulk of
revision work is revision which changes the law.
All right, you say, how does that work? How c&n you find a
man anywehere, at home or anywhere in the country, who is able
to go over the whole statutes topic by topic and know enough
about the law to do a revision job to successfully revise the whole
thing topic by topic and not create more confusion than we have?
Well, the answer to that is very simple. You can't. I don't think
there's anybody like that existing and the chances are he won't
occur. That, however, is the key to the Revisor's job.
The Revisor's job, as we see it, those half dozen of us, I think,
or dozen possibly who are in the business in the country, think
of the job as a job of thinking about the statutes, how should the
statutes be organized. The ideas in change; the bulk of public
law, as you know, is increasing constantly, so is private
law. We have commercial acts which have tremendously increased
the scope of the statute law in the private law field, the field which
used to be'largely common law. There is a constant demand to
work all sorts of case law in other fields into the statutes. Tort law
is a noteworthy example of that, in the automobile field especially,
where, in our case at least, our chapters which deal with the motor
vehicle department and with the law of the road are getting more
and more substantive law in them, that is, the rights of indiyiduals
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against each other in circumstances involving the use of automobiles.
Somebody has to think about the way the statutes should be
organized and reorganized. Somebody has to think about the numbering system of the statutes. Those jobs are typically done by a
person who i the Revisor. He then should spend some time in
thinking about which are the oldest and most likely the most obsolete sections which need revision because of the impact of today's
circumstances.
The next question is, who could be interested in working on
such revision? Could the bar association be interested in it? What
program does the Legislative Commission have for the next two
years? Could any of those projects be tied into, could they be expanded a little bit to be worked into a complete revision project?
In other words, just the fact that there is somebody around who
thinks constantly about the problem of how the statutes are set up
and kept up to date is tremendously helpful to gearing all the
activity that exists in terms of revision into something that moves
forward instead of a lot of unrelated activities.
The Revisor has all sorts of miscellaneous tasks which follow
from these. He has to think about the form of the statutes. He
should work with whatever bill-drafting agency there is, if he himself is not the bill-drafting agency, so that the statutes attain as
much mechanical perfection as is possible. Another activity which
is tremendously important is the preparation and introduction of
correction bills.
A correction bill is a term, as I am using it today, for a revision
measure which does not change the law. We ordinarily have three
correction bills. We have one that is introduced at the beginning
of the session, one in the middle and one at the end. These correction bills make changes in references; they correct mechanical
errors in printing in the statutes, changes in spelling, if they are
not so simple they can simply be changed as a printer's error. They
resolve unintended repeals where the legislature passes two acts
affecting the same section. They take care of a wide variety of
non-controversial things in the statutes, and the key to the correction measure, the distinction between revision which does change
the law and the correction bill is that non-controversial angle. It's
either no change or it's very minor so that no opposition will arise
when the bill is considered.
Now, in addition, the Revisor is the logical man to prepare
annotations to the statutes from the Supreme Court Reports and
the Attorney General's opinions if you wish those included. He
must think about the way of keeping the annotations up to date,
and keeping the statutes up to date. There he has to work with the
bar especially because the lawyers are the primary users of the
statutes, and the lawyers' desires as to the way the statutes are
kept up to date, the lawyers' desires as to the number of volumes
you have in the statutes are of primary importance as far as I am
concerned as to the kind of statute system you have and the way
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you keep it up to date. I will go into those details with you afterwards if anybody is interested in those publication systems.
The Revisor is the logical person to index the statutes and keep
them up to date. Because indexing ties in directly with the classification function, the Revisor knows what is in the book or should
know better than anybody in the state. He doesn't know any part
of the law better than anybody. In fact, he is probably the most
scattered generalist in the state but he does have some idea about
the total contents of the book and the fact that some subjects are
scattered.
In our book, for example, trust law is scattered over four chapters which are quite widely separated and the indexing of those
provisions presents some considerable problem, to see that it is
all tied together in some kind of sensible form in the index and
that a fellow is directed to all the appropriation sections.
Those, then, are the functions as they have developed in this
country in the various states that have used continuous topical revision of the statutes. You can look at it either way: You can say,
well, we'll set up an agency to be concerned with publication of the
statutes, to think about how often we want to get the book out,
to work over the index, to do the annotations, to make these mechanical changes, say, "We will have some agency to do that,"
and that function can be tied in with such agencies as exist in
the state today. That function can be performed at a very nominal
cost if it is tied in with other activities.
If it is possible, of course, to have a full-time person concerned
with those problems, that is fine. If it isn't possible, it is much more
important to get started on the job of keeping the statutes up to
date and having a good mechanical system than it is to wait until
somehow you can manage to have a full-time person. If you start
that way, once he has those mechanical problems in hand, he should
then start on the revision work and think in terms of "How do I
coordinate the activities of all the people who might be interested
in doing some kind of a revision job?" If you think of it the other
way, that makes no difference. If you think, "Well, our big problem is to get certain parts of the statutes revised, we want a Revisor, we want that done," if you do that let me assure you that the
converse is true, that that person will naturally and automatically
think about the mechanical problems which I know are of some
concern to you today.
He would be the person to think about the index, how to get the
index revised, how to do it over, expanded or whatever is necessary,
how to work in the annotations, and then to plan, with the help of
the legislature and the bar and other interested groups, the permanent plan for the publication of the statutes, cumulative supplements every year, cumulative supplements every other year, a
pocket supplement to each volume, change eventually to one or
two volumes, all those things, depending on what people want.
If you do decide to do something about statutory revision, I
am sure that you will find it will be a tremendous help to each one
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of you as individuals, it will be a help to the bar as a whole and
I am sure you will find, if you sit down and figure the cost of bulk
revision by commission at long intervals, the cost of republishing,
if you compare that cost of bulk revision with the slight additional
cost of having someone take care of this revision function, that if
there is any increase in cost you will find it so small that it is money
very well spent in terms of the added convenience and satisfaction
that you get out of having a set of statutes constantly up to day.
Now, as I have said, what I have done is to hit the high points
in this business. I am sure that I have left lots of gaps. I hope
that some of you have some questions, and if you do, I would be
delighted to expand any one of these further or to go into any
angle that you wish.
PRESIDENT CONMY: Speak up. Some of you have questions.
Now is the time to put them to the speaker. Judge Lundberg?
JUDGE ALBERT LUNDBERG: I wonder whether Mr. Conway
has had a chance to examine-I presume he has-the system used
in the State of Washington? I recently looked at their code at the
University Law Library and was impressed with it. What system
are they using in that loose-leaf system of theirs?
MR. CONMY: That, Judge, is the first loose-leaf statute system in the country. Washington about five or six years ago set up
a statute revision commission which then appointed a Revisor and
he did first that complete bulk revision. That is, at one lick the
commission and the Revisor did the whole law over and they
decided at that time that the simplest way to keep that up to date
was to use the loose-leaf system. They have a permanent Revisor
and they are on the continuous revision system so that they will
do the thing I have talked to you about; namely, introduce three
or four revsion bills every session, but then the legislative product
of each session will be worked into that loose-leaf system by new
pages and taking out old pages, just like your tax services and
other loose-leaf services you are familiar with. That is the first
one, though.
JUDGE LUNDBERG: How long have they had it?
MR. CONWAY: That came out about a year ago, they finished
the revision, brand new.
MR. HERSCHEL LASHKOWITZ: Mr. President, what safeguards or methods have we got to protect us against the Revisor
going off base and, say, defeating the legislative intent in this respect?
MR. CONWAY: The best answer to that is the fact that you
can limit the Revisor to making his changes by bill only. I spoke
of a very few kinds of changes that can be made by the Revisor
himself. I might go over those. Where cross references have to
be changed, I think it is perfectly safe to trust the Revisor. Where
grammar is clearly wrong, I think it is safe to trust him, especially
if you have the normal statute about singular being plural and
plural being singular. I think you can trust him to make changes
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in spelling. When you get beyond those simple things, my own
thought is it is much better that the Revisor present his proposals
to the legislature by bill and that is the system that we have used
in those correction bills for many, many years. In other words,
all the changes are made by the legislature. They are not made
by the Revisor. The Revisor serves as a focal point.
Let me emphasize that again. If you have a Revisor, he is the
man that hears about all the things that are wrong. It takes a
very little while and people know that's the fellow to write to.
That's true of everything. That's true with the index. If you don't
like the index, you don't sit around and grouse about it; you phone
or write the Revisor. If you find a mistake, you don't feel he certainly did a sloppy job; you write the Revisor and tell him. He
then can make those changes in index by himself. But changes
in the statutes are made by bilL
There is one mechanical device in terms of the legislature that,
again, we have found very helpful and that is a special joint legislative committee to go over those correction bills that the Revisor prepares. The Revisor's bills have notes at the bottom of
each section explaining the purpose of the correction, that this is
an unintended repeal, it changes a reference, it changes a name
in accordance with legislative direction, because our legislature
does quite a bit of that. They direct the Revisor to substitute
"State College" wherever the name "Normal School" appears in the
statute. Instead of having the drafting people go through and do
that type of thing. After each correction section there is a note.
The committee in executive session goes over the bill and carefully checks the Revisor's judgment, you see, and does one thing
that the Revisor can't do as well as they can, which is to make
sure that even though technically the correction is sound, maybe
politically it isn't a good thing to bring up at this time. I have
found at almost every correction bill that I have presented to -he
committee they have taken out one or two sections on that matter
of judgment. It is technically correct, it is legally sound, it is
controversial, it will stir somebody up. By that system, preparation
by the Revisor, check by the legislative committee and passage by
the legislature, I think you can be absolutely assured there aren't
any sneakers or jokers nor any dangers of that kind in the process.
PRESIDENT CONMY: Mr. Conway, probably the Association
would be interested in some advice as to how Revisors are normally selected so as to keep them out of politics.
MR. CONWAY: The location of the Revisor is not a fixed item
in American state government. We have Revisors tied in with a
variety of functions. In my own state, they took the view that they
cross the constitutional branch line to try to get independent from
political control. They had an agency that was known as the
Trustees of the State Library, a group which was set up to appoint
the librarian of the library, composed of the Justices of the Supreme
Court and the Attorney General. They thought when they set
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this thing up in 1909 that would be a good agency to appoint
the Revisor and that's the way it was solved in our state.
I am appointed by an inter-branch; that is, one member of the
executive branch and seven of the judicial and yet work largely
for the legislature. Our folks took this view, though. They said,
"Well, he isn't working entirely for the legislature. The people
of the state as a whole have a tremendous interest in seeing that
the laws are kept up to date, that the laws are right. The people
are interested in the law so that it isn't just a legislative service
agency; it's a service for all the people in the state." I don't think
that should be a sticking point, however.
In Kansas, Mr. Corrick has been Secretary of the Legislative
Commission and Revisor for a long time and has performed both
those functions to everyone's complete satisfaction. In Nebraska,
Mr. James, the Supreme Court Reporter, and Revisor has performed
both those functions. In Maine, Mr. Schlossberg is head of the
Legislative Drafting Bureau and does revision work. So that you
can find almost any pattern that you want. I think it is important, though, however it is set up to make sure that the appointment is safeguarded to the extent where there can't be reprisals
against the Revisor simply because he's attempting to do a job and
say, "Well, he shouldn't have gotten that started," or "There was
a revision topic in that field, he should have left that whole thing
alone." Of course, if the Revisor uses some judgment, he shouldn't
get himself in that spot, either.
The goal is simply independence, freedom from pressures, but by
and large the system has worked well, regardless of the exact alignment of the Revisor with other functions. That is something you
have to solve for yourselves. Nobody knows the background here
as well as you do; nobody knows the agencies as well as you do.
As I have indicated, I think it is tremendously important, if
you are interested in the plan, to get started on it, even if you can
only have one person working part-time on the thing. He can do a
great deal. With the interest in revision today, the Conference of
Commissioners on Uniform State Laws proposing laws, the various
large trade and professional associations introducing laws, all of
which affect some measure of revision with legislative commissions, tremendously interested in revisions of various fields of
law, I would feel myself that you probably wouldn't get a great
deal more in terms of results if you had more than one person.
You say, "Well, he's saying that, he's got that kind of a set-up
and he's come to that conclusion." I dton't exactly. There is another lawyer in the office with me, as a matter of fact. She serves
as indexer, chief clerk, and I do the revision. That's about the way
the work is divided. But my guess would be that with the change
that has come in revision, with the great interest there is in it,
one person who would do indexes, classification, think about the
scheme of the statutes, numbering, do the correction bills, the person who would do all those mechanical things to prepare the statutes for publication would have ample time to work with the groups
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who were interested in revision and help them in that revision job.
You need clerical people, one or two; so that to start off with,
at least, I think you are thinking about a fairly narrow range. You
are thinking between a fractional person up to one person fulltime professionally and one or two clerical people.
Let me emphasize again: You are not thinking about something
tremendously expensive or tremendously complicated. You are
thinking about a point where this whole publication revision business ties together.
PRESIDENT CONMY: Thank you very much, Mr. Conway.
Vice President Vernon M. Johnson assumed the Chairmanship
of the meeting.
VICE PRESIDENT JOHNSON: Mr. President and Members
of the Bar: I consider it a real privilege and an honor to present
our President to give his annual report. President Conmy.
(Whereupon President E. T. Conmy made his Report of -,he
President as follows: )
It has been a privilege and a great honor to serve as President
of your State Bar Association. The members of the Executive Committee have cooperated faithfully and well and always we have
had experienced and thoughtful assistance from our energetic
Executive Director.
Time does not permit my giving you a detailed account of all
that has been done during the official year so only the high spots
will be touched upon. I have not, as this is written, seen the
report of the Executive Director so you will have to pardon any
duplication.
Your Executive Committee has been asked to help finance the
compilation and preparation of an index for the 1953 Supplement
to the Code. No definite commitment has been made on this as yet
but we have indicated a great interest in this index and also
in a new workable and sufficient index for our 1943 Code. To that
end we have brought Mr. John E. Conway, Revisor of Statutes
for the State of Wisconsin to this meeting. We are hopeful that
with his assistance and advice this weak spot in our Code can be
remedied, that we will find a method to properly finance these desired Code improvements, and that we may eventually have a
Revisor of Statutes for North Dakota.
Your Executive Committee, having in mind this probable indexing expense just referred to by Mr. Conway, felt that the Association could not for the coming year wholly finance the salary of a
Supreme Court Law Clerk as was done last year. The Executive
'Committee did, though, agree to contribute $1500.00 toward such
expenses so the Court will have half-time help from a Law Clerk
selected and it is hoped that the legislature will make a sufficient
appropriation so that the Court will have the services soon of a
full-time clerk.
Sickness and accident insurance at group rates for each and
every member of the State Bar Association was made available
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this year. Heretofore, this insurance was confined to members of
County Bar Associations in the larger cities of the state. I note
that there is someone here representing the group if any of you
are interested in this group insurance or in in this plan, which is
individual, of course, as to you but comes to you at group rates
made possible because of the whole Bar Association coming in on
it.
$3200.00 of our Bar Association funds was made available to he
Legislative Research Committee for its assistance prior to, during
and after the 1953 legislative session.
$1,000.00 of Bar Association funds was appropriated for publication of title standards. You heard Mr. Ruemmele, in presenting his
report, refer to them, and it was expected that they would be here
today. It is the hope, and I think it is on fairly solid foundation,
that the sales of this booklet on title standards will come very close
to reimbursing the treasury for the outlay that they have made.
$500.00 was appropriated by the Executive Committee for future
radio programs looking towards better public relations. Possibly
Ron will have something more to say about this.
During this year a poll of the Association members as to whether
or not a plebiscite should be had on Federal and State Judgeships
resulted in a heavy affirmative vote. It is expected that Congress
will authorize a second District Judge for North Dakota. Your
Executive Committee endorsed the need of such a Judge without
the creation of another district. If a second judgeship is authorized,
a plebiscite will be conducted by your Association. A bill authorizing a second judge for North Dakota, I am informed and I think
reliably, passed both houses but failed in the conference and that
means that the mater will have to be taken up again at the next
session of the Congress and that we probably will have no plebiscite until sometime in the year 1954 or later.
An effort was made in the 1953 Legislative Session to repeal the
law which allots a portion of District Court filing fees to the Bar
Association. This challenge was successfully met and the officers of
your Association are indebted to many members and especially to
members in the Legislature for their good and prompt help in
bringing about the defeat of this repeal bill.
Your Association's continuous effort of late years to have Lhe
salaries of Judges increased was rewarded by the passage of Chapter 200 of the 1953 Session Laws. District Judges' salaries were
increased to $8,000.00 annually plus actual traveling expenses and
sustenance while holding court outside the county where -the Judge
resides, and the Supreme Court Judges' salaries were increased
to $10,000.00. This, we think, is a step ahead and should make
these Judgeships more desirable and something to be sought after.
Your President had the pleasure, during his term of office, of
attending annual meetings of the Third Judicial District Bar Association at Ellendale, the Second Judicial District Bar Association
at Devils Lake, the Stutsman County Bar Association at Jamestown, the annual meeting of the American Bar Association in San
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Francisco and the Conference of Bar Association Presidents at
Chicago in February, 1953. Also it was my privilege to attend the
Honors Day Convocation at the University of North Dakota and
present Bar Association Legal Research Awards to ten third-year
law school students.
Let me again remind you that your continued support of H.R.
10 and 11 (known as the Jenkins, Reed, Keogh Bills) is needed.
As I stand here, I do not know what happened to these bills in
the Congress, whether they were lost in the shuffle or went over
or not. The passage of these bills or this bill-it is reduced to one
bill; there are three but they are all the same-the passage of these
bills will permit the self-employed to lay aside something adequate
for retirement in a trust or annuity and annual contributions to
such a trust, up to 10% of earned income but not to exceed
$7500.00 a year-that won't trouble most of us-will not be subject to income tax until annuity payments are made, at which time
the tax, of course, ordinarily would be much lower. This law seems
certain of passage as it does nothing more than give to the selfemployed the same rights that are now given corporations and
corporation employees under Section 165 (a) of the Internal
Revenue Code, and that right is being exercised and has been
exercised to a very great extent by corporate set-ups and sometimes
by partnership set-ups, although it doesn't work out too satisfactorily with partnership set-ups because the partners cannot be taken
care of with annuities, only the employees of the partnership.
The pasage of the bill will not only be of great benefit personally to you, but inasmuch as in North Dakota most businesses arc
run by self-employed individuals it should bring an upswing in
your practice in drawing retirement trusts for self-employed businessmen, doctors, dentists, etc. The passage of this bill has been
delayed by those who believe that there should be no piecemeal
revision of the Internal Revenue Code. Whether the bill went
through Congress before adjournment the other day I do not
know at this time.
Also S. J. 1 pending on Congress and known as tlhe Bricker
Amendment to the Constitution of the United States should have
your continuous and affirmative support. Its purpose, as many of
you probably know, is to limit the treaty-making power so that
treaties will not be effective as internal law in the United States
except through an enactment by Congress.
Recently your President was reminded by Chief Justice Morris
that a serious problem exists in the publication of our North Dakota Reports. The expense of publication has greatly increased
and sales have greatly decreased. Sale decrease is probably due
to the fact that most lawyers now buy only the Northwestern
Reporter. It is the opinion of some, not of all by any manner of
means, that publication of the North Dakota Reports should be
discontinued altogether. It is suggested that a committee of your
Association be appointed by this convention or by the incoming
President, as you see fit, to study this problem and make its defin-
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ite recommendations as soon as possible for the consideration of
the Supreme Court. Under the law, the Supreme Court is charged
with the publication of the North Dakota Reports and they have
asked this Association for its recommendation.
It has long been my opinion personally that we are lacking in
foresight and getting far behind in not rewriting our Rules of Civil
Procedure so as to conform as nearly as possible to the Federal
Rules of Civil Procedure. Several states, including our neighboring
State of Minnesota, have so proceeded, and South Dakota, I am
advised, is on the verge of adopting such a revision of their rules.
Many of the older members of the bar and some few of the Judges
now sitting are not too keen on this change as they are already
familiar both with the Federal and State rules and as to the Judges,
they will not be appearing in the Federal Courts and have no pressing interest, probably, in the revision of the rules. I hope that
any new committee appointed to consider such rules will have in
its membership some of the younger men of the bar who I think
probably would be more interested in a revision of the rules to
coordinate with the Federal Rules, plus one or two members of
the Supreme Court, if they can be induced to serve.
I suggest this because after all, as you men all know, the rulemaking power is in the Supreme Court and no committee action
will get very far unless the Court can be convinced that the revision of the rules is desirable along these lines, is desirable and
is needed.
In closing, I want to thank the members of the Executive Committee ,the Executive Director and the numerous committees who
have given me help and assistance during this last year.
PRESIDENT CONMY: Mr. Chairman, I move the adoption of
of this report.
MR. WATTAM: I second the motion.
(Question put and motion carried.)
(Whereupon, the chair was turned back to President Conmy.)
PRESIDENT CONMY: I will now ask Ron Davies to present
his report as Executive Director of your Association.
MR. DAVIES: Judged by the activity upon the part of the Association's Committees, the Bar year 1952-1953 has been an outstanding one and reflects great credit upon the membership for the
team work displayed and the interest shown in the Association's
operations.
At the outset, I must report to you that for the third consecutive
Legislative Assembly Session a bill was introduced to repeal the
measure which is the principal source of the Bar's revenue. The
bill, H.B. 700, was in due course referred to the House Judiciary
Committee. Together with a number of other lawyers, some of
your officers appeared before that Committee in opposition to the
bill.
The Committee heard us very courteously and later on, in Executive Session, the Committee voted unanimously to recommend
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the bill to the House for indefinite postponement. The same day
the House Judiciary Chairman, Ralph G. Beede of Elgin. zo reported
the bill and the Committee's recommendation for indefinite postponement prevailed.
We are indebted to the members of this Association who took
time from their private practice to appear before the House Committee and to the many members of our Association who wrote or
called their respective Representatives in the Assembly, requesting that House Bill 700 be killed.
The members of this Association in the House of Representatives
stoutly supported the recommendation of the Judiciary Committee
and a number of them took the floor in our behalf.
We made a comprehensive presentation to the House judiciary
Committee of our financial condition, our sources of revenue, our
expenditures and particularly of our program of public service and
drew attention, in detail, to our activities. We have learned, from
long experience, that Legislative Committees are interested in facts
and figures and not in conversation and to justify continuing the
source of revenue which permits us to carry on and augment our
program it becomes increasingly necessary that we meet the obligation the statute imposes upon us and that we remain ready to
justify the existence of the law.
You have heard a number of Committee reports and will hear
more before this session is adjourned. At least a summary of all
of these reports will be published in the October issue of the North
Dakota Law Review. It will be extremely helpful if the membership takes time to analyze these reports in greater detail than is
possible in the short time allotted to their consideration here.
We have nearly 30 active Committees of this Association at the
present time. The vast majority of them met during the past year
and nearly all Committee Chairmen had written reports filed in
the Director's office by the first of August. This is, we think, an
indication of the vital interest that so many of our lawyers have
in the Association's work.
One of the ambitious programs we are undertaking is a series of
radio broadcasts, 18 in number, which it was hoped would be
ready for release earlier this year. We discovered, however, very
early that it is a difficult task to dramatize legal problems. Four
scripts have already been completed and approved and since cutting two tape recordings, one of them several times, we have learned
enough through our mistakes to feel that by October 1st the balance for the 13 weeks series will be transcribed and that we will
be on the air with them by early winter.
It is our plan to make this program available to every radio
station in North Dakota. All of the broadcasts will be based strictly
upon North Dakota law. I am indebted to a number of lawyers
who have assisted in analyzing and criticizing drafts of proposed
broadcasts prior to their recording. We hope that these programs
will be well received because a great deal of work will have gone
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into them by the time they are ready for actual presentation. It
is simply one more step in our program of public service.
There is pending before the Congress legislation which, if passed,
would create a new Federal Judgeship in North Dakota. The
Executive Committee directed me to poll our membership to determine whether they favored a plebiscite of the members of the Bar
and the certification to the proper officials of the three lawyers receiving the highest number of votes in the event such additional
judgeship becomes a reality.
That poll disclosed that of a total of 352 votes cast, 308 favored
the plebiscite and 44 did not.
The President of the United States, Mr. Herbert Brownell, the
Attorney General, Senators Langer and Young, together with the
Republican State Chairman, the Republican National Committeemen and the Republican National Committeewomen were notified
of the results of the poll.
The White House, the United States Attorney General, both of
our Senators and the Republican officials of the State have all
indicated that they would be pleased to have the results of such a
poll, and that it would be helpful in making an appointment.
If this bill is finally enacted into law, a plebiscite of the entire
Bar will be taken. The precise mechanics have not yet been set up
but it is very possible that there will be a run-off of those lawyers
receiving the highest number of votes in order that the Bar may,
by a second plebiscite, narrow the field to three nominees whose
names will be certified to the officials referred to.
Similarly, Governor Norman Brunsdale was notified that the
results of the poll insofar as District or Supreme Court vacancies
are concerned, reveal a total of 313 favoring such a poll and 39
opposing it. The Governor has advised us that polls within a District in the event of a District vacancy or on a statewide basis
in the event of a vacancy on the Supreme Court, would be helpful
to him in filling such appointments.
It is anticipated that there will shortly be a vacancy in the
Fourth Judicial District. The Director's office has already prepared
and forwarded to officials of the Fourth District the necessary
ballots and niat.rial to conduct such a vacancy when and if one
occurs. In that connection, it is my recommendation that the President of the Association, by and with the concurrence of the Executive Committee, set up a State Committee on Judicial Selection
to handle all Judicial vacancies whether on a District or statewide basis. Such polls could be conducted less expensively and
more rapidly if one Committee handled all matters of Judicial Selection.
In connection with the financial position of the Association, it
will be noted, from the official audit, that our bank balance as
at June 30, 1953, was $8801.54 less than a year ago and our net
worth, of course, shows a similar decrease for the year. These
decreases are principally due to extra disbursements, such as the
$3,000.00 paid by the Association for a Law Clerk to the Supreme
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Court and $3200.00 paid for assistance to the Legislative Research
Committee, plus the fact that at the date of the audit the Association's share of the annual license fees had not yet been received
from the State Bdr Board.
Since it has become increasingly apparent that the draft law
will be in force and effect for some years to come, our Committee
on Legal Service to the Armed Forces has under consideration a
check list to be furnished each registrant through his respective
Draft Board advising of the rights, duties and responsibilities of
the draftees. We are in correspondence with the Adjutant General
and are correlating our work with him. We feel an increasing responsibility to these young men who must spend some years of
their lives in the Armed Forces and believe we can render a distinct public service by pointing out to them things that ought to
be done prior to their leaving and the assistance that the Bar can
give them if difficulties develop while they are in the service.
It is pleasing to note that during the past year but one -ceally
serious case of alleged misconduct on the part of an attorney will
necessitate a full-scale investigation by our Ethics Committee.
The matter of professional misconduct is a constant plague and
irritant. Percentage-wise, the number of attorneys disciplined -or
serious breaches of law and ethics is smaller than that of any other
profession of which I am aware. The lawyer, however, being in
the public eye to a much greater extent than other professional
men, is bound to attract more attention from the press and public.
This Association has for years undertaken to keep its own house
in order. Minor difficulties have been adjusted through the Director's office. Those of a serious nature have gone to the Committee
on Ethics who have carefully screened them and, where necessary,
referred them to the State Bar Board.
My office is in receipt of' clippings from editorials chiding us
for our reluctance in connection with disciplining attorneys actually
guilty of unprofessional conduct. It is my personal conviction that
in the minds of the general public-and I say this respectfully as
well as reluctantly-the basis for criticism of the Bar's seeming
lassitude in connection with professional misconduct would be
removed if the Supreme Court of this State would act with promotness and dispatch upon the recommendations of the State Bar
Board.
This is not to say that any lawyer should be reprimanded, suspended or disbarred without a full, fair and complete hearing,
but I do mean to say that when complaints have been filed in the
Supreme Court, referred to the State Bar Board, when a bearing
has been had upon the complaint and the findings referred to "he
Supreme Court, much too long a time elapses between the filing
of the State Bar Board's recommendations and the decision of the
Supreme Court. It is this, I think, that leads people to believe
that the Bar Association itself is reluctant to take any action against
its members in a proper case.
It is poor public relations. Our people generally believe that this
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Association has the power to admit members and to discipline
them or disbar them. It is not, of course, generally known that
the responsibility rests with the Supreme Court in the final analysis.
In a matter pending involving disciplinary proceedings it is not
fair to the lawyer concerned, to the State Bar Association or to the
public generally to have a decision held up for many, many months.
I recommend that for the sake of our professional standing and
our general relations with the public, the incoming Committee on
Ethics confer with the Judges of the Supreme Court in an effort
to expedite action where attorneys are involved, with due regard
to the problems presented in individual cases.
I am personally indebted to a number of lawyers who have assisted my office by checking and revising radio script, auditioning
prospective radio broadcasts sponsored by the Bar, sitting on
panels to appraise the merits of certain professional motion pictures
the Bar had under consideration, appraising and suggesting changes
in proposed pamphlet publications and for helping the Association
in many ways the past year. The officers and committeemen of
this Association worked harmoniously together to give us one of
our very best years. I am personally confident that the whole Bar
now fully realizes the extent of the program of this Association
and with the continued complete backing of the membership *we
cannot fail to keep the State Bar Association of North Dakota in
the forefront of the Bars in this country.
MR. MACKOFF: I move we receive the report of the Executive
Director and place it on file.
MR. ROY A. HOLAND: I second the motion.
(Question put and motion carried.)
PRESIDENT CONMY: We surely are fortunate in having, as I
classified him, an energetic, considerate, smart and thoughtful
Executive Director. He's on the job all the time and he does make
the burden of the office of President of your Association much
lighter.
MR. MACKOFF: I wonder if I could take a few moments :7or
a few remarks?
PERSIDENT CONMY: We are well up on our schedule and
we'll be glad to hear you.
MR. MACKOFF: I believe it's gratifying to all of us to know
that in recent years we have been able to accomplish something,
not only for the profession in the state but we have been able to
serve the public to a much greater extent than in the past. It is all
due, of course, to our ability to receive a portion of the filing fee
which the Legislature saw fit to pass several years ago.
Quite a few, I understand, have credited me with being responsible for this measure, and since we have so many present
here today I'd like to take this opportunity to tell you that it
wasn't my idea at all. If it has resulted in benefit to the members of
the Bar of the State of North Dakota and if it has resulted in any
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benefit to the public, that is due to someone else who was a member of this Association who really gave me the idea.
It came about quite by chance. I remember I was on the train
from Minneapolis to Dickinson. The session of the Legislature
was to open the following day, I think, and I happened to run
into a member of the Cass County Bar, Senator Bill Shure. I see
he's with us here this forenoon. We got to talking about the problems of the Bar Association, the difficulty of functioning with no
funds.
I was telling Bill Sure about that on the train. I said, "Altogether
we are entirely and completely hampered in our operations."
Well, Bill Shure said, "You know, when I was out in California
we had some arrangement there where the filing fee was increased
and a sum was set aside for the Bar Association of that district or
maybe even the entire state, I don't recall." That enabled them to
operate their organization. He said, "I wonder if it wouldn't work
in the State of North Dakota." Well, the more we talked about it
the better we liked the idea.
The result was that I went down to the Legislature, the bill was
prepared and Bill Shure was actually the originator of the idea. I
was only the vehicle through whom the ideas were conveyed. It
seemed that all elements were in our favor during that time. Bill
Shure in the Senate, an influential member, a capable, hardworking Senator, did a great deal of work for us in connection with
that.
We wouldn't have fared very well if we hadn't been fortunate
in having had Vernon Johnson as the Speaker of the House. I can
tell you now that if it hadn't been for Vernon Johnson it would
have died in the House, but somehow he was able to bring the
dead to life at that time and he revived the measure when it was
just about dead or was dead, and we were able to get it through.
Of course, there was considerable opposition to it and the lawyers
in the House and in the Senate at that time were a tremendous
help. I mention Bill Shure and Vernon Johnson but they weren't
the only ones who worked on that. There was Ralph Beede and
there was Roy Holand and Manfred Ohnstad and quite a few
others; I don't remember them all at the moment. They all did a
wonderful job in presenting this problem to the Legislature.
Since that time, of course, we have been able to function much
better and I think that our organization has done a very fine job
because we had the means with which to do it. The men that
have followed after that time have all done an excellent job and
have kept our organization out in front and have really accomplished things. You can see the results of it in the attendances
we are getting. This, I think, is probably the finest attendance
I have seen, due to our President and the Cass County Bar Association who went to all that trouble to prepare this meeting for us,
to say nothing about this little energetic Director.
I might say that in that respect perhaps I might take a little
credit. I am not taking any credit for any harm or injury that he
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has done to the organization but whatever good our Director did
I do want to take credit because I remember that I had to talk
with him and wanted to know if he wouldn't agree to come in and
take hold of this job. He finally agreed to take on the job of
part-time Executive Director. We fixed the salary and he said
the salary was too high so we cut it down at his own request. That
was a bad mistake. He shouldn't have done that. He has done
really a very fine job as Director.
I think our organization has been functioning exceptionally
well, I say as well as any other state organization.
I wanted to take this opportunity to tell you what the facts
really are so that history will record that it was really Bill Shure's
idea that enabled us to improve our position as much as we have
during the past years and, Mr. President, I should like to have you
ask the members to give a rising vote of thanks to Bill Sure for this.
PRESIDENT CONMY: Now, our energetic Executive Director
sometimes makes a mistake and we think we have just caught him
in one. In his report he rather indicated that the delay in the disbarment proceeding matter that was spoken about was at the door
of the Supreme Court and I am told that it doesn't belong there.
I would like to have Charley Foster come up here and explain it
to the group so they will understand where the blame should go.
MR. FOSTER: I am doing this, Members of the Bar Association,
because I don't think either the lawyers or the laymen can in any
large numbers understand the mechanics of a disbarment or disciplinary proceeding. The situation is, of course, that complaints come
first mostly to the Bar Association itself and are referred to its
committees and are then, if they deem desirable, referred to the
Bar Board.
Under the statutes, complaints for disciplining a lawyer for unethical conduct are required to be made in writing and submitted
to the Supreme Court. The Bar Board itself was somewhat criticized by the Supreme Court for taking upon itself a complaint
which we did not feel justified in even submitting and which the
Supreme Court later referred to the Bar Board when it was made
directly there and in which, of course, I am glad to say, they did
sustain our views on it.
These delays are not, as I view them at the present time, the
fault of the Supreme Court. When the complaint comes down from
the Supreme Court to the Bar Board, it is necessary for us to do
considerable corresponding, all living in different places. We have
no funds and no meetings probably except during the time We are
giving bar examinations or when we might happen to get together
at some other time. We then select a lawyer and we have to communicate with him to see if he will do this investigating for us
and make his report to us. We then send that report to the Supreme
Court with the request that they consider it, and then it is again
referred back to the Bar Board and we again select somebody to
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prepare the specifications and accusations and submit them to the
Supreme Court.
Now, when that reaches that stage of the game, considerable
time must have elapsed and it is not the fault of the Court or any
Court. The Supreme Court then appoints a Court of several members of the Court as referees. The delay that Mr. Davies has in mind
is not on the part of the Supreme Court but it is on the trial courts.
The Judges of the trial court, who I understand have not to date
submitted their findings of a case that was heard a year ago, are
partly to blame. Some of these delays are probably caused by -the
Bar Board. Various things happen. Some of us are ill; sometimes
we can't get together. We are busy, too. We get the magnificent
sum of $10.00 a day if we think to charge our time that we spend
on these for our compensation.
Understand, again, that when it is submitted to a lawyer, we
don't necessarily pick some fellow that hasn't anything to do.
What we want to investigate our matters is a lawyer who has bad
experience and he's a busy lawyer and we can't chase him all over
the country at the expense of his business for what we can pay him
to make these investigations and reports, and sometimes many
months elapse before we get a report from the one we have selected and appointed to make the investigation.
I think when somebody comes to your office and wants to make
a complaint, if you will insist upon his making a verified complaint
at that time and send that direct to the Supreme Court, you will
get as prompt service as the Supreme Court can give you because
in my experience on the Bar Board, and that's only since 1949, we
have never submitted the matter to the Supreme Court in which
we didn't get very prompt action, probably the first time they
could have a conference.
I wanted to straighten you out on that. I don't want any blame
to be placed where it doesn't belong. If you are going to place it
on anybody, lay part of it on the Bar Board itself. Thank you.
PRESIDENT CONMY: Thank you, Charley.
(Whereupon the following door prizes were awarded:)
United States Code--donated by Senator Young, won by Roland
Heringer, Rugby, North Dakota.
Whitman, Federal Criminal Rules, Annotated - donated by
Matthew Bender & Co., won by Philip R. Bangs, Grand Forks, N.D.
PRESIDENT CONMY: We will now have election of officers.
The first to be filled is the office of President of your Association:
MR. JOHN HJELLUM: Mr. President?
PRESIDENT CONMY: John Hjellum.
MR. HJELLUM: I place in nomination the name of Vernon M.
Johnson.
PRESIDENT CONMY: Roy Holand.
MR. HOLAND: Mr. President, I rise to second the nomination
of Vernon M. Johnson.
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MR. BANGS: I move the rules be suspended, nominations be
declared closed and a unanimous ballot cast for Vernon M. Johnson.
MR. NELS JOHNSON: I second that motion.
PRESIDENT CONMY: The motion is carried and I instruct
the Secretary to cast the unanimous ballot in favor of Vernon M.
Johnson as President.
MR. ROBERT A. ALPHSON: The Secretary casts a unanimous
ballot for Vernon M. Johnson as President of this Association.
PRESIDENT CONMY: Nominations are in order for the office
of Vice President of our Association.
MR. FOSTER: Mr. President?
PRESIDENT CONMY: Mr. Foster.
MR. FOSTER: I place in nomination the name of John A.
Zuger of Bismarck, for Vice President of this Association.
MR. M. S. BYRNE: Mr. President?
PRESIDENT CONMY: Mr. Byrne.
MR. BYRNE: I take great pleasure in seconding the nomination of John Zuger for Vice President.
MR. JANSONIUS: I also wish to second the nomination of Jack
Zuger.
MR. NELS JOHNSON: I would like to move that the nominations be closed and a unanimous ballot cast for John A. Zuger for
Vice President.
MR. BANGS: I second the motion.
(Question put and motion carried.)
PRESIDENT CONMY: The motion is carried and the Secretary
is instructed to cast the unanimous ballot of this Association for
John A. Zuger for Vice President.
MR. ALPHSON: The Secretary casts the unanimous ballot for
John A. Zuger as Vice President.
PRESIDENT CONMY: Nominations are now in order for the
office of Secretary-Treasurer of our Association.
MR. F. LESLIE FORSGREN: Mr. President?
PRESIDENT CONMY: Mr. Forsgren.
MR. FORSGREN: I place in nomination the name of Bob
Alphson.
MR. FOSTER: Mr. President?
PRESIDENT CONMY: Mr. Foster.
MR. FOSTER: I take a good deal of pleasure in seconding
the nomination of Bob Alphson as Secretary-Treasurer.
MR. BANGS: I move that the rules be suspended, that the
nominations be declared closed and the unanimous ballot be cast
for Bob Alphson for Secretary-Treasurer.
MR. GEORGE LONGMIRE: I second the motion.
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MR. MILTON K. HIGGINS: Mr. President, before that motion
is put, I would like to nominate for this position Richard Boulger
of Dickinson.
MR. MUGGLI: Mr. President?
PRESIDENT CONMY: Mr. Muggli.
MR. MUGGLI: On behalf of the Dickinson Bar group, it gives
me great pleasure to second the nomination of R. V., Dick, Boulger
for Secretary-Treasurer.
PRESIDENT CONMY: Are there any further nominations? I
will have to declare your motion out of order. Any further nominations.
MR. FOSTER: I move that nominations be closed.
MR. BANGS: I second.
(Question put and motion carried.)
PRESIDENT CONMY: The nominations are closed and the
candidates are Bob Alphson and Dick Boulger. I will have to appoint some tellers.
(Tellers appointed by President Conmy.)
PRESIDENT CONMY: John Hjellum has a report of the Unauthorized Practice of Law Committee.
MR. HJELLUM: It loked like a good year for the Unauthorized
Practice of Law Committee. No complaints had been filed with it
until during the last ten days. Then three complaints were filed,
necessitating a meeting.
1. The first complaint came from Williston, where a layman
was reported to be drawing deeds and affidavits, and leading people to believe that he was a lawyer. A member of our Committee
has been delegated to make a personal call upon the person complained of after first contacting complainant and getting full -facts.
2. The second complaint came from the southwestern part of
the state with reference to a layman offering by letter to prepare
deeds and purporting to give advice on legal problems. Two
members of the Committee have been delegated to make a personal call on this individual, with the purpose in mind of bringing
such unauthorized practice of law to an end.
3. The third complaint came from the northern part of the
state, where an abstracter is reported to be drawing legal instruments and making derogatory remarks concerning lawyers. Further
facts are being secured on this complaint with the view in mind
of either prosecuting or enjoining the individual complained of. In
view of the reported harm that this person is reported to be doing
the legal profession, it was felt that he should have special attention.
Your Committee feels that complaints received from members
of this Association concerning the unauthorized practice of law
should have sympathetic consideration and that wherever deemed
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advisable personalized corrective measures should be taken, as
distinguished from simply the written letter.
Respectfully submitted,
Chilo Burnham, Jr.
Tom Conmy, Jr.
Sam Dolve
Bill Strehlow, Jr.
John Hjellum, Chairman.
MR. HJELLUM: I move the filing of this report.
MR. VERNON JOHNSON: I second the motion.
(Question put and motion carried.)
MR. KNUDSON: Mr. President?
PRESIDENT CONMY: Mr. Knudson.
MR. KNUDSON: Mr. President and Members of the Bar: You
will notice on your tables brochures with reference to the American Bar Foundation and Mr. Herbert Nilles earlier this summer
conducted a campaign for the solicitation of funds for the construction of a building in Chicago for the American Bar Foundation
which would house all the various facilities and activities of the
American Bar Association. The quota for North Dakota was
$5200.00 and to date, on the completion of his drive, he has :ceceived about $3100.00 from about 100 lawyers. It is his wish that
he would receive enough additional in order for North Dakota to
reach its quota of $5200.00.
Now, North Dakota has always had an enviable position in all
the drives which have been conducted in the State of North
Dakota for whatever cause it might have been and it would be a
sorry thing on the part of the lawyers of North Dakota to fall down
on this very important project of the American Bar Association.
Whether or not you are a member of the American Bar Association,
remember, contributions from all would be very much appreciated.
PRESIDENT CONMY: Under our by-laws, we are required at
this time to elect our delegate to the American Bar Association.
Nominations are now in order for the office of delegate to "-he
American Bar Association.
MR. MACKOFF: Mr. President, am I correctly informed that
Phil Bangs is now the acting delegate?
PRESIDENT CONMY: That is right.
MR. MACKOFF: I would like to place his name in nomination
again for this year.
MR. NOSTDAL: Mr. President, I take pleasure in seconding
the nomination of Phil Bangs.
PRESIDENT CONMY: Are there any further nominations?
MR. WATTAM: Mr. Chairman, I move that nominations be
closed and the Secretary be instructed to cast the unanimous ballot
of the convention for Phil Bangs.
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MR. TRAYNOR: I second the motion.
(Question put and motion carried.)
MR. ALPHSON: The Secretary casts the unanimous ballot for
Philip R. Bangs for delegate to the American Bar Association, House
of Delegates.
PRESIDENT CONMY: Come up here, Phil.
MR. BANGS: This American Bar center that Harvey Knudson
speaks about is something that has been in development over a
long period of years, for all the time that I have been attending
the American Bar Association meetings. It's come up for discussion
each session. There never seemed to be any question in the minds
of the members of the House of Delegates but what the idea was
correct, that we should have a center, and they finally decided on
Chicago. For one thing, they got a very fine contribution to make
it possible to have it there and it's right near the University.
Some time ago Herb Nilles, who is in charge of soliciting funds,
asked me to solicit in Grand Forks and at that time we were soliciting merely from members of the American Bar Association. I
thought at that time and I still think, and apparently others think
the same way, that contributions should come from all the lawyers,
whether they belong to the American Bar Association or not. The
reason for this is well set forth in the pamphlet that's before you
and I wish that you would all read that and take it home with you
so that I won't have to recite all the advantages that the legal profession as a whole can obtain from a center such as this.
So please consider the matter very seriously and when you do
go back home and you are solicited for contributions, dig down
and make a contribution; even though it may be a small one, why,
make it, but make it just as big as you can.
PRESIDENT CONMY: Mr. Traynor, are you ready to make the
Report of the Auditing Committee?
MR. TRAYNOR: Yes, sir.
PRESIDENT CONMY: Mack V. Traynor, Chairman of -he
Auditing Committee.
MR. TRAYNOR: Mr. President, the committee of auditors that
you appointed to audit the audit of the auditors is ready to report.
We have checked it minutely and double-checked it and we find
the report to be correct. I move that the Report of the Certified
Accountants of the fiscal affairs of this Association of June 30,
1953, be accepted.
PRESIDENT CONMY: You heard the motion. Is there a second?
MR. RICHARD P. RAUSCH: I second the motion.
(Question put and motion carried.)
MR. WATTAM: Mr. Chairman?
PRESIDENT CONMY: Charles C. Wattam.
MR. WATTAM: I have a suggestion to lay before the -members
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here which may have a bearing on the future handling of conventions of this Association. I apprehend that if the attendance at "these
meetings continues as it has the last few years that it isn't going to
be very long before the Executive Committee are going to be soliciting invitations from cities to hold the convention. The cost of
entertaining a group of this size is very considerable, as you gentlemen know, and I think the burden placed upon a number of
towns in the state would be such they might have considerable
reluctance on their part to extend an invitation. I know from my
experience with the Bankers Association that they found that to be
a fact and three years ago they solved it in this fashion:
They authorized the officers to confer with a committee from
the host town and fix a registration fee which they figured would
be adequate to finance satisfactory entertainment for the visiting
delegates. This registration fee all was turned over to the host
city for the purpose of taking care of the entertainment of the
outside members and, of course, the local members who came.
I would like to make a motion that the officers of this Association at future conventions be authorized to confer with the appropriate committee from the host city and fix a registration fee
adequate to provide satisfactory entertainment.
MR. BANGS: I wonder if Mr. Wattam would accept an amendment that it be referred to the Executive Committee instead of
officers.
MR. WATTAM: I accept the amendment.
PRESIDENT CONMY: You have heard the motion.
MR. BANGS: I will second it.
PRESIDENT CONMY: Any comments?
(Question put and motion carried.)
PRESIDENT CONMY: Scott Rex of the committee advises me
that Robert A. Alphson has been elected Secretary-Treasurer of
the Association for the ensuing year.
PRESIDENT CONMY: We now stand adjourned until 1:30.
W h e r e u p o n, the meeting was adjourned.
Morning Session, Saturday, August 8, 1953.
At 9:30 o'clock a.m. of Saturday, August 8, 1953, the meeting
was called to order, -President Conmy presiding.
PRESIDENT CONMY: Is Carroll Day present? Are you ready
to report as Chairman of the Judiciary Committee or for the
Committee?
MR. CARROLL E. DAY: Mr. Clyde Duffy is Chairman of the
Judiciary Committee and the understanding the Committee
had was that the Chairman would speak for the Committee, but
in his absence I have been called upon to speak; and through
an understanding that he and I have, since he was leader of the
minority faction of the Senate, when he is not present I speak
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for him, and it is understood that the views I express are never
my own.
The Judiciary Committee of the Bar Association held no meetings and therefore the report I give is unanimous. At the last
Association meeting, the Report of the Judiciary Committee was
adopted, recommending that at least the salaries of the District
Judges be raised. Following the adoption of that report, when
the Legislature met the Judiciary Committee of the Senate introduced a bill to raise the salary of District Judges $2,000.00 per
annum and salary of Supreme Court Judges $2,000.00 per annum.
It was learned shortly that the bill might be optimistic. It was
thought at the time that at least some kind of a compromise
could be worked out.
Through the support that was given by the members of ",his
Association through their local representatives - and I am sure
that many of you did contact your local Senators and Representatives because the results proved you must have, and I know in many
cases you did - we kept the bill in the Judiciary Committee of
the Senate until we had sufficient strength to pass it and it passed
both Houses and was signed by the Governor, so that we can
report a successful campaign to accomplish what we started out
to do as the result of the action of this Association last year.
The result is an accomplishment that we cannot brag too
much about, perhaps, because comparatively, our salaries are
still too low. The other states have been raising their Judges' salaries
and the cost of living generally having gone up progressively, -.he
picture on a comparative basis is not as good as it might seem,
but the progress that has been made through this Association in
the legislative activities in the last few years toward improving the
salary situation of our Judges is one that we can be proud of.
The Judiciary Committee at this time recommends that continued effort be put forth to press for additional retirement and
salary benefits for our judiciary.
The question of whether or not the salary increase could benefit
the Judges now in office under our Constitutional provision was
considered by the Legislature but we determined that it was a
judicial problem and that if the Judges should decide that they
could not take the benefit of the Law we passed, it wouldn't be
the first time that they had made a mistake in interpreting the law.
We didn't bother with the expense idea this time.
As I say, the recommendation of the Committee, under the circumstances I have explained, is that continued effort be put forth
by this Association to increase salaries and retirement benefits
for our judiciary.
PRESIDENT CONMY: Do you want to move that the report
be received?
MR. DAY: I move that the unanimous report of the Committee
be adopted.
MR. NOSTDAL: I second the motion.
(Question put and motion carried.)
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MR. NOSTDAL: Mr. President?
PRESIDENT CONMY: Louis R. Nostdal.
MR. NOSTDAL: I move that the Honorable William J. Jameson be elected an honorary member of the North Dakota State Bar
Association.
PRESIDENT CONMY: You have heard the motion.
MR. NOSTDAL: And that the Secretary send him a copy of
this motion.
MR. LASHKOWITZ: I second the motion.
(Question put and motion carried.)
PRESIDENT CONMY: The only committee report that has
not been presented is the report on Legal Aid and Lawyers Reference Plans. It is here and I would appreciate a motion that it be
received and filed.
MR. JOHN E. WILLIAMS: I so move.
MR. HJELLUM: I second the motion.
(Question put and motion carried.)

Report of the Committee on Legal Aid
and Lawyers Reference Plans
Mr. President and Members of the North Dakota Bar Association:
The Chairman of your Committee on Legal Aid and Lawyers
Reference Plans submits the following report:
At the last report of your committee there was a recommendation that the committee be continued in order that an experimental
plan for the opening of a referral office at Grand Forks might be
completed and the results reported. I regret to now report that
your committee has been unable to secure the cooperation of -he
Grand Forks Bar and the faculty of the University Law School at
Grand Forks in the matter of the opening of a referral office.
Evidently the law faculty have been reluctant to take on any
further work for the law students and, further, the local Bar at
Grand Forks has been rather lukewarm as to the advisability of
opening a referral office. The Executive Committee generously
set aside funds for the purpose of opening such an office but :he
fund has not been used. There has been no expense incurred by
your committee.
From investigation I learn that referral offices are maintained
both in Lincoln and Omaha, Nebraska, with the assistance of he
local law faculties. Law students are in charge of the offices
under the direction of their advisors and a local committee of
lawyers. From what I learn, they consider the experience gained
by the law students is valuable and from the standpoint of public
relations for the Bar Association it is also valuable. Your chairman would have been pleased to have such an office opened at
Grand Forks because it would give your committee information
upon which to judge the value of referral offices in a state such as
North Dakota where cities are small. From the standpoint of public
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relations, your chairman is of the opinion that a few referral
offices in the larger centers would be feasible. In order to make
such offices productive from the standpoint of the profession and
the public, it would be absolutely necessary to have the active
cooperation of the Bar. Up to this time the interest of the Bar
generally does not seem to warrant the opening of referral offices.
Respectfully submitted,
William H. Hutchinson
Chairman."
The following door prizes were awarded:
Reppy, Civil Rights in the United States, given by Central Book
Co., Inc., won by Mr. E. A. Tannas, Crosby, N.D. A Bound set
of forms, given by Knight Printing Co., won by Florence Vandee
Bogart, Bismarck, N. D. 3-volume set of Jones on Evidence, given
by Bancroft-Whitney Company, won by John A. Zuger, Bismarck,
N. D. 2-volume set of Estate and Federal Gift Tax Reporter,
given by Commerce Clearing House, won by Mr. Arthur W.
Stokes, Grand Forks, N. D. John Alan Appleman's Successful
Jury Trials, given by Bobbs-Merrill Co., Inc., won by Bert L. Wilson, Jr., Bowbells, N. D. A year's subscription for North Dakota
Citations, given by Shepard's Citations, won by Mr. Cyrus N.
Lyche, Grand Forks, N. D. Ballentine's Pronouncing Law Dictionary, given by the Lawyers Co-op. Publishing Co., won by John
A. Garaas, Watford City, N. D. Hicks, Materials and Methods
of Legal Research, given by the Lawyers Co-op. Publishing Co.,
won by Victor V. Stiehm, Rugby, N. D. West's U. S. Supreme
Court Digest, 17 volumes, given by West Publishing Co., won by
Bert L. Wilson, Jr., Bowbells, N. D.
MR. LEAHY: I want to express appreciation publicly to these
law book publishing companies because these awards always
create a great deal of interest at our conventions.
PRESIDENT CONMY:
to report?

Is the Resolutions Committee ready

MR. STORMON: I have been asked, on behalf of the Chairman and the members of the Resolutions Committee, to present
the report. I will read each resolution and we will then act upon
each resolution separately. The first resolution:
WHEREAS, it has come to the attention of the members of
the North Dakota Bar Association in convention at Fargo, North
Dakota, this 7 day of August, 1953 ,that the Honorable John H.
Lewis, a long-time honored member of the North Dakota Bar
Association and a former president of this Association, is ill and
has not been able to attend this convention which has been his
practice to do for a great number of years, and
WHEREAS, John H. Lewis, over the years, has contributed
greatly to the welfare of the members of the Bar of the State of
North Dakota and to the profession, and
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WHEREAS, his presence in this meeting is keenly missed by
all of the members of the Association present.
NOW, THEREFORE BE IT RESOLVED by the North Dakota
Bar Association at its annual convention that the members of the
Association express the deep regret at the knowledge that Honorable John H. Lewis is ill and express the hope for his speedy
recovery and that he will be able to again join us in future meetings
of this Association.
Further, that we extend our warmest and heartfelt greetings
and trust that he will be able to resume his attendance at the
meetings next year.
BE IT FURTHER RESOLVED that this be made of record
and a copy of the Resolution be forwarded to the Honorable
John H. Lewis at his home at Fosston, Minnesota.
If Mr. Francis Murphy is present. I believe he would like -to
move the adoption. If not, Mr. Nostdal, as a past President of this
Association, will move its adoption.
MR. NOSTDAL: I move the adoption of the resolution.
MR. LYCHE: Mr. Chairman, I second the motion.
(Question put and motion carried.)
MR. STORMON: Resolution No. 2.
WHEREAS, the Fourth Judicial District Bar Association has
presented to this convention the following Resolution:
Be it resolved, that the State Bar Association go on record
favoring the appointment of a third judge in the Fourth
Judicial District; that the proper steps be taken to bring the
matter to the attention of the next North Dakota Legislative
Assembly,
NOW, THEREFORE, BE IT RESOLVED that the North
Dakota Bar Association endorse the appointment of a third judge
for the Fourth Judicial District of the State of North Dakota and
we urge the North Dakota Legislative Assembly to enact -he
necessary legislation.
MR. J. 0. THORSON: I move the adoption of the resolution.
MR. FOSTER: I second the motion.
(Question put and motion carried.)
MR. STORMON: Resolution No. 3:
WHEREAS, the Uniform Law Committee of the North Dakota
State Bar Association, after due study and consideration, has presented to this Association the following Resolution:
Whereas, the Uniform Commercial Code has been prepared
by the National Conference of Commissioners on Uniform
State Laws and The American Law Institute and has been finally approved by the House of Delegates of the American Bar
Association and is now ready for introductions into the Legislature of the several States in 1955,
Now, Therefore, so that the Law affecting all Commerical
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Transactions in the State of North Dakota will be uniform with
the laws of other States,
Be It Resolved, That the North Dakota State Bar Association
in Annual Convention assembled do now respectfully request
the Legislative Research Committee of this State to prepare
the necessary Repealer Section to accompany the Uniform
Commercial Code when it is introduced into our Legislature.
NOW, THEREFORE, BE IT RESOLVED by the North Dakota
State Bar Association that the foregoing Resolution be approved
and is hereby adopted.
DEAN THORMODSGARD: Mr. Chairman, I move the resolution be adopted.
MR. C. J. RUND: I second the motion.
MR. JESTRAB: I would like to know, please, what the effect
of this resolution is. I am not sure that I understand it.
MR. STORMON: Replying to Mr. Jestrab, "the Commercial
Code is ready for introduction as a bill but it will affect a great
many sections of the present Code under contracts and various
other titles. Consequently, it is necessary to accompany ",his
with the specific repeal law and this authorizes the Legislative
Research Committee to check our North Dakota statutes and find out
just exactly what laws should be repealed and which ones should
not in order to make it consistent.
MR. JESTRAB: Has the Association at any time previously
recommended that the Uniform Commercial Code be adopted
in the State of North Dakota?
PRESIDENT CONMY: I believe your Executive Committee has,
Mr. Jestrab. It is the uniform code, of course; you appreciate
that, and it's been worked on for many, many years in the American
Bar Association. Whether or not any specific resolution has been
passed at any previous meetings of this Association I do not know,
but I do know that the Executive Committee did pass on it and
debated even the question of whether or not it should be introduced at the Legislature and finally determined that it would
be best to wait and permit some of the bigger and the older states
to introduce it and see what happened there. That is the practical situation.
MR. JESTRAB: That is the present state of the situation.
The plan, then, is to wait until some of the other states, such as
Pennsylvania and New York and various others, have finished
their studies and have utilized it?
PRESIDENT CONMY: I don't know. Dean, have any of the
states adopted that that you know of?
DEAN THORMODSGARD: Pennsylvania adopted it unanimously.
PRESIDENT CONMY: That's the only state? There probably
will be others before our Legislature meets in 1955.
MR. JESTRAB: I would like to make one observation, that the
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State of New York is also making a study of it and has appropriated
some money for a study of the desirability of adopting the Uniform Commercial Code. It is a tremendously complex statute
and it changes a great many material particulars of the business
law of the community, and for that reason it seems to me that it
ought to thoroughly considered before the Association recommends the adoption of such a code.
DEAN THORMODSGARD: Mr. Chairman, I think the resolution refers to that we prepare the repealer section.
PRESIDENT CONMY: In the event it is adopted by the Legislature or introduced. You have heard the motion. Any further
comments?
(Question put and motion carried.)
MR. STORMON: Resolution No. 4:
WHEREAS, it is common knowledge among the -members of
the Bar in North Dakota that the burden placed upon the only
United States District Judge now serving in the State of North
Dakota has become extremely heavy and that it not only causes a
personal hardship on the present Judge but also results in the
undue delay of litigation that is unavoidable because of the lack
of another Judge who should assist in the disposition of the work
that has greatly increased in recent years, and
WHEREAS, Honorable William Langer, one of the United States
Senators from North Dakota, who is now Chairman of the Judiciary
Committee in the United States Senate, and the other members
of the North Dakota Congressional Delegation have been active
in advocating legislation for the appointment of another
United States District Judge in North Dakota to relieve this great
need for an additional Judge,
NOW, THEREFORE, BE IT RESOLVED by the North Dakota
Bar Association in annual convention assembled in Fargo, North
Dakota, that the Association urge the Congress of the United
States to enact legislation for the appointment of another United
States District Judge for the State of North Dakota.
BE IT FURTHER RESOLVED that the Honorable William
Langer, Chairman of the Judiciary Committee, and other members of the North Dakota Congressional delegation are commended
for their efforts and fine work in this respect.
BE IT FURTHER RESOLVED that a copy of the Resolution
be forwarded to the Chairmen of the Senate and House Judiciary
Committees, Washington, D. C., and to the Attorney General
of the United States, the Honorable Herbert Brownell, Jr.
MR. LASHKOWITZ: I move the adoption of the resolution.
MR. LANIER, JR.: I second the motion for the adoption.
(Question put and motion carried.)
MR. STORMON: Resolution No. 5.
WHEREAS, Honorable Milton R. Young, United States Senator
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from North Dakota has shown a decided interest in the affairs
of the North Dakota State Bar Association, and, while not a member of the North Dakota Bar, has contributed greatly to the success of the Association's Annual meeting of the Bar Association by
presenting a set of the United States Code to be presented to some
member of the Bar,
NOW, THEREFORE, BE IT RESOLVED by the North Dakota
Bar Association that it express its thanks and appreciation to
Senator Young for his interest in the welfare of the North Dakota
Bar Association.
BE IT FURTHER RESOLVED that a copy of this 'Resolution be
sent to Honorable Milton R. Young, United States Senate, Washington, D. C.
MR. LANIER, JR.: I move the adoption of the resolution.
MR NOSTDAL: I second the motion.
(Question put and motion carried.)
MR. STORMON: No. 6:
WHEREAS a number of law publishers have shown a decided
interest in the affairs of the North Dakota State Bar Association
and have contributed greatly to the success of the Association's
Annual Meeting by presenting books and publications to be presented to the members of the Bar,
NOW, THEREFORE, BE IT RESOLVED by the North Dakota
Bar Association that it express its thanks and appreciation to each
of the donors for the interest shown in the welfare of the North
Dakota Bar Association.
MR. LEAHY: Mr. President, I move the resolution be adopted.
MR. HJELLUM: I second the motion.
(Question put and motion carried.)
MR. STORMON: Resolution No. 7:
BE IT RESOLVED by the North Dakota State Bar Association
in its annual convention assembled, that the members of this
Association unanimously declare that the Bar Association of Cass
County and the members thereof, and particularly the members
of the Committee for the arrangements of this convention, be commended most highly for the splendid arrangements for this annual
convention and that we especially commend them for their fine
work in bringing about one of the largest and most successful conventions in the history of our Bar Association.
The members of the North Dakota Bar Association appreciate
the faithful and diligent work of their officers and committees
during the year which has culminated in the present meeting.
BE IT FURTHER RESOLVED that we express to Harold M.
Fredrikson, Minneapolis, Minnesota; John E. Conway, Revisor of
Statutes, Madison, Wisconsin, and to President-designate William
J. Jameson of the American Bar Association our sincere apprecia-
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tion for their presence and assistance in making this a most successful convention.
Mr. President, the Resolutions Committee moves the adoption
of this resolution.
MR. STORMON: May I suggest that the resolution be acted
upon by a rising vote and hearty applause.
MR. HJELLUM: I second the motion.
(Question put and motion carried.)
MR. LANIER, JR.: Mr. President.
PRESIDENT CONMY: Bill Lanier.
MR. LANIER, JR.: I want it understood that while I was a
member of the Resolutions Committee, I am going to offer a
resolution now which I want it distinctly understood does not
come from the Resolutions Committee. I make it as a resolution
from the floor.
WHEREAS the North Dakota State Bar Association in convention assembled realizes and recognizes that many and often
and frequent injustices are done by the application of our doctrine
of contributory negligence,
BE IT HEREBY RESOLVED that the North Dakota State
Bar Association go on record as recommending to the next North
Dakota State Legislature that we adopt a rule of comparative
negligence.
Mr. President, I move the adoption of the resolution.
MR. LASHKOWITZ: I second the motion.
MR. OEHLERT: Mr. Chairman, I rise to a point of order. I
submit, Mr. Chairman, this has been prepared and is really concocted recognizing and anticipating that probably I would object
to it. So I do. I do, however, approach it solely on the basis of
being out of order and possibly a point of information.
As I understand, Mr. Ployhar is the Chairman of our Committee
on Continued Legal Education. Didn't he make a report here?
MR. DAVIES: Mr. Sperry.
MR. OEHLERT: Mr. Sperry? I thought it was Mr. Ployhar
that I was referring to.
PRESIDENT CONMY: Jurisprudence and Law Reform.
MR. OEHLERT: As I remember his report, we have at a
previous date in this convention assembled, adopted or accepted
and filed his report which included this item of comparative
negligence, and the study thereof would be continued and that
it would be brought back to the floor-of the next convention possibly, if the committe so thought, for discussion, education and enlightenment of all members of the Bar. I don't think that as a
matter of good order, Mr. President, we should in effect impliedly
overrule the report of that committee which has been accepted
and filed, I believe, if not adopted. I therefore rise to a point of
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order and request that the Chairman declare the motion out of
order at this time.
PRESIDENT CONMY: Does anybody wish to be heard further?
MR. LASHKOWITZ: Yes, Mr. Chairman, I resist that motion.
This is a legislative assembly. The motion is in order. There
isn't any reason why all of us cannot vote on this important
question and I insist that a vote be taken on the resolution.
PRESIDENT CONMY: Vernon, may I ask you to take the
chair? (Whereupon, Vice President Johnson assumed the chairmanship.)
MR. CONMY: Mr. Chairman, I would like to speak on the
motion myself.
VICE PRESIDENT JOHNSON: Mr. Conmy.
MR. CONMY: I have myself a great interest in this proposition
and I wish to speak myself on it. We have gone along here in
North Dakota during all of our state existence with the law in our
books with reference to contributory negligence. The do-gooders,
as I call them, have gone along and have done what they thought
was good in.many, many ways and in some states, of course,
in the United States have passed comparative negligence laws.
Whether or not you are prepared to vote intelligently on this
question as of this time I do not know. To me, we are just
expanding the scheme of socialism, just expanding it, when we
go on and declare now by legislation that the doctrine of comparative negligence be adopted. I think it is just an enlargement
of the socialistic trend that has been in existence for many years
and that we hope probably will be changed to some extent, at
least, with the good Republicans in power.
May I say, I think that we should give more thought and much
more consideration than possibly can be given at a meeting of
this kind before we embark upon an endorsement of the doctrine
of comparative negligence. I would certainly like to see others
who might be interested in this subject have their say on it.
JUDGE BURTNESS: Mr. Chairman?
VICE PRESIDENT JOHNSON: Judge Burtness.
JUDGE BURTNESS: I desire to make a motion to the effect
that this resolution be made a special order of business at tbe
next annual convention of this Association and that the Executive
Committee be instructed to arrange that one whole session of
this body be devoted to that consideration, that they make arrangements for a speaker from some such state as the State of Wisconsin who is favorable to the rule that has been adopted in that
state, to present the viewpoint there, and also make arrangements for
some worthy opponent of the rule, whether it be Mr. Oehlert or
Mr. Conmy or someone else, to present the other side of the controversy.
I want to say to you frankly-it is not a part of or it is of no importance to the motion that I have made -; but I want to say to
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you frankly that I find that a great many lawyers are becoming
more and more friendly disposed to the adpption of the rule of
comparative negligence and there is a very good reason for it,
for time and again, and I think every person who has had any
work in tort cases involving negligence must agree, that most of
the jurors in a way adopt the comparative negligence rule in
their deliberations. Some of them do it openly, some not. In any
event, a good many of the jurors, probably not knowingly but
incidentally, at least, practically violate their oaths as jurors when
they return verdicts in these cases. I cannot agree with Mr. Conmy,
who indicates VICE PRESIDENT JOHNSON: Judge Burtness, I am going
to rule you out of order.
JUDGE BURTNESS: I think I am out of order. I know I am,
but as long as no one mentioned it I was going ahead.
VICE PRESIDENT JOHNSON: I think that Judge Burtness'
motion is a proper one. Is there a second to his motion?
MR. HJELLUM: I second it.
VICE PRESIDENT JOHNSON: I believe that that motion is
a debatable one. Is there any discussion?
MR. NOSTDAL: I was wondering if Judge Burtness wouldn't
make that as an amendment to the motion already made.
MR. LASHKOWITZ: It is a substitute motion, as I see it.
JUDGE BURTNESS: I offered it as a substitute motion.
MR. HJELLUM: I will second the substitute motion.
VICE PRESIDENT JOHNSON: Is there any discussion on the
question?
MR. HIGGINS: I would like to make a brief comment on that.
VICE PRESIDENT JOHNSON: That is on the motion now to
make it a special order of business at the next Bar Association
meeting?
MR. HIGGINS: That is right. It seems to me this thing should
be considered. I have no doubt that the suggestion made by
Judge Burtness would be the best approach to it, but I want "Lo
.call the attention of this body-I don't need to call the Chairman's
attention because he knows more about than I do-but I want to
call it to the attention of this body generally that if there is any
lawyer here who has any particular experience in the field of
negligence cases that doesn't have any ideas on this now, he
shouldn't vote on it. I think there would be a very small number
present that are in that position. I do think we have some
philosophy back of it.
I think that this a matter the lawyers have been thinking of,
these trial lawyers, for a good many years and I want to call
the attention of the body to this fact, that the Legislature, particularly the lay members of the Legislature, is a little bit restless about
the fact that too often in these questions of importance the Bar
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is inclined to say, "Let's wait until next year. Let's study it. Let's
give it further reflection." As a result, I think as a matter of fact,
the North Dakota Bar is less guilty of that than any bar of almost
any other other state but it is often the feeling.
The result is quite often a lawyer can go before them that has
nothing but his own personal axe to grind, sometimes in his own
particular case, and gets the Legislature to act on that proposition
because of the feeling that the Bar Association is going to wait until
everybody in this body is dead before they take action on it. I
think that that thing is to be said in favor of immediate action.
JUDGE BURTNESS: May I ask you a question? You realize,
of course, that the next meeting of the Bar Association will be held
before the next Legislative Assembly meets?
MR. HIGGINS: That is true.
JUDGE BURTNESS: That is the thought that I had in mind,
and I think it is such an important question that all the members
of the Bar of the state should know that it is coming up and have
an opportunity to be heard and vote on it.
MR. LASHKOWITZ: That's right.
MR. NOSTDAL: Question.
(Question put and substitute motion carried.)
(Whereupon, Mr. Conmy resumed the chair.)
PRESIDENT CONMY: I am informed that Mr. Lyche of Grand
Forks would like to be heard. Would you step up here, Mr. Lyche?
MR. LYCHE: Being President of the Grand Forks County Bar
Association and having discussed this matter with some of "the
members of our association, we have decided it would be a wonderful thing if you folks could enjoy the same atmosphere -that
we have up there, the University, the places that we have to entertain you. At any rate, the Grand Forks County Bar Association
hereby extends a hearty invitation to entertain the group next
year at the Annual Convention.
PRESIDENT CONMY: Possibly this invitation should be
refrred to the Executive Committee.
MR. HJELLUM: I so move.
MR. SOULE: I second the motion.
(Question put and motion carried.)
PRESIDENT CONMY: Is there any further business to come
before us? If there is none, I will ask John Hjellum and John A.
Zuger to escort the President to the chair, President Vernon M.
Johnson.
PRESIDENT CONMY: I give you your new President, Vernon
M. Johnson.
PRESIDENT-ELECT JOHNSON: First of all, gentlemen, I
want to humbly thank you for the honor and the trust that you
have conferred on me in electing me as your President. I don't
think that any President has ever taken over the reins of office
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of the Bar Association of our state when it was in a stronger
position or when the spirit of the Bar Association was better, and
I hope that with the cooperation that has existed that we can continue the good work that has developed in the Bar Association
during the last several years.
I will try, my best and I am sure that I am going to have the
same kind of cooperation from you that the other Presidents have
had in the past.
My first official act is a very pleasant one and at this time I am
going to present the Past President's Certificate to our immediate
Past President, Ed Conmy. As I stand here, I am almost a little
envious of Ed's position as contrasted to mine. He is bowing out
in as great glory as any President of our Bar Association has
ever done. At this time, it gives me a great deal of pleasure to
present this Past President's Plaque to you and congratulate you
on a fine job well done.
MR. CONMY:
Thank you very much. I have enjoyed this
opportunity to serve and I do very much appreciate and will
treasure this certificate that you have presented to me. Thank
you very much, Vern. I wish you every success and want to tell
you that I'll be around for a while yet to help you out.
PRESIDENT JOHNSON: Thank you. I suppose the best way
for me to get off on a wrong foot would be to give you an inaugural
address at this time, but I am going to follow the precedent that
has been set for me by the other Presidents. At this time I am
going to make a couple of announcements and invitations for
you to participate in the activities of the Bar for the coming year.
In a few days you are all going to get a letter from the Director's
office inviting you to state your committee preferences. I can't
promise you that I am going to be able to fill all of them but we are
certainly going to give consideration to them. That letter is also
going to invite you to make any suggestions or comments, anything for the good of the order, that you have in mind.
Now, in connection with the questionnaire, I just want to refer
briefly to the statement made by Bill Jameson with reference
to the American Bar Association, and I think it applies to our
North Dakota Bar Association; that is that we are going to innovate a lot of new things because we've got an association and a
lot of activities that are working as fine as we could ever hope
to have them work. But in making your suggestions, if you have
any ideas for improving some of the very fine activities that we have
been carrying on here in the Bar Association and will continue
to carry on in the future, why, we'd appreciate them, as well as
suggestions for entirely new activities.
As far the new activities of the Bar are concerned, I think that
we are all aware of the fact that there will be considerable work
done in cooperation with the Legislative Research Committee on
the matter of Code revision or Code revisor and also in connection
with a proposed new index, and I think that some of the resolutions
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made some suggestions as to other work that we carry on of a
legislative nature.
In connection with the remarks made by Mr. Jestrab, I would
suggest that if any of you have any ideas as to how your Executive
Committee or a standing or permanent committee of the Bar
Association can best handle the matter of submitting, for instance,
this new Commerical Code or other uniform laws to the membership- and getting the best result possible, why, we'd appreciate
your comments in that direction. We'd also appreciate your comments in connection with any of the other work, the indexing or
the recodification or the Code Revisor, as we heard it discussed.
In conclusion there is one other committee I would like "to mention. It is generally conceded that the public relations of the bar
have been poor. I feel that we should create a separate committee
on public relations this year and that each of us make at least a
partial study of the subject. In this connection, I would recommend the book referred to by President Jameson "Conduct of
Judges and Lawyers" by Phillips and McCoy. I would urge that
during the year you send in any suggestions you care to make for
improving the public relations of the bar in North Dakota.
I want to thank you again for the honor of being elected
President and will look forward to seeing you in Grand Forks next
year.
JUDGE BURDICK: Mr. President, I would like to suggest that
since you are going to have an early mailing to the membership
in general, that you make provision for mailing out the contribution
blank for the American Bar Center so that all of the attorneys
will have an early opportunity to complete their contribution to
that worthy cause.
PRESIDENT JOHNSON: Would you put that in the form of
a motion?
JUDGE BURDICK:

No, just a suggestion.

MR. F. E. McCURDY: Mr. President, before you adjourn,
just in the light of the talk we had last night about the .American
Bar Association, I would suggest that in some letter that is going
to be sent out there be included an application for membership in
the American Bar Association.
MR. DAVIES: I will do that.
JUDGE BURDICK: I move that we adjourn.
MR. HJELLUM: I second.
(Question put and motion carried.)
W h e r e u p o n, the 1953 Annual Convention of the State Bar
Association of North Dakota was adjourned.

